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Fundamentals of Public Procurement and Basics of Contracts

The following topics have been covered in this Module:

• Introduc  on to Public Procurement;

• Public Procurement Policies and Principles:

• Fundamentals of forma  on of a Contract and vi  a  on of Contract;

• Overview of Procurement Act & Rules;

• Procurement Lifecycle;

• Role & Composi  on of various of Commi  ees;

• Approval Processes.

1. Introduc  on to Public Procurement:
1.1 What is Procurement?

1.1.1 As per the Sec  on 2(u) of the Assam Public Procurement Act,2017 the ‘Procurement’ or ‘Public 
Procurement’ means the acquisi  on by purchase, lease, license or otherwise of goods, works 
or services including award of Public Private Partnership projects, by a procuring en  ty 
whether directly or through an agency with which a contract for procurement services is 
entered into, but does not include any acquisi  on without considera  on, and ‘procure’ or 
‘procured’ shall be construed accordingly.

1.1.2 Procurement is done for mee  ng certain needs. Some organisa  ons use the term procurement 
only to refer to the actual buying while others refer to the en  re process that leads up to the 
purchase as procurement

Examples:

Think of certain ac  vi  es of public importance ge   ng aff ected for the want of  mely 
availability of goods, services and works of right quality and quan  ty. Lack of medical 
equipment would aff ect public health services. Delay in construc  on of school building would 
adversely aff ect educa  on to children. Lack of roads would adversely aff ect connec  vity 
and transporta  on system in the State and aff ect the economy. Non-availability of quality 
emergency ambulance services within the golden hours would cause loss of human life. 
Non- procurement or procurement of not of quality seeds for  mely public distribu  on would 
adversely aff ect overall agricultural produc  on and consequently the fi nancial condi  on of the 
farmers.

With this, you would understand the importance of procurement and the vital role one play as 
a procurement offi  cial.

1.2 Can you now a  empt to defi ne the Procurement?

1.2.1 Procurement is the support func  on that encompasses the en  re process of planning, 
tendering, selec  on, contrac  ng with external party(s) for supply of goods, provisioning of 
services and execu  on of works contract in an effi  cient and cost eff ec  ve manner.

1.2.2  A procurement process results in a contractual rela  onship (i.e. contractor and Contractee) 
between the procuring en  ty and the external party (i.e. supplier, service provider, consultant 
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or contractor as the case may be depending on the nature of procurement). The performance 
of the contract is guided by the terms and condi  ons of the contract and it is obligatory in the 
part of both the par  es to the contract to comply it.

1.2.3 A Procuring En  ty may acquire an asset in one of the following ways and accordingly 
contractual obliga  on of both the par  es is defi ned.

(a) Purchase: There is a buyer and seller rela  onship, where purchase is done against 
payment towards the cost of the Asset, where the ownership of the asset is transfer to 
Procuring en  ty.

(b) Leasing: There is a lessor and lessee rela  onship, where the custody of the asset and 
right to use is with the procuring en  ty (Lessee) throughout the period of lease and the 
ownership is retained with the leasing fi rm (Lessor). In considera  on, the lessee has to 
pay the lease rental at an agreed for the period of lease.

(c) Hire Purchase: The asset can also acquired by means of hire purchase where the 
procuring en  ty does not want to pay the en  re amount upfront. Normally, a part of 
the cost is paid at the beginning and the balance is paid over a period of  me in form of 
instalment. And the ownership on the asset is transferred once the en  re instalment is 
cleared. This may be used as an alterna  ve method of fi nancing for the asset.

1.2.4 Think of a procuring en  ty need a car to be used for its offi  cial purpose. Then it has four 
diff erent op  ons for its acquisi  on, as detailed below:

(a) Op  on-1: The procuring En  ty may purchase the car from the seller selected through an 
appropriate procumbent method against full payment towards the cost of the Car. In this 
case the ownership of the car shall be with the Procuring En  ty.

(b) Op  on-2: The procuring en  ty may hire the car from a Travel Agency on monthly rental 
basis and use it for the purpose it is intended.

(c) Op  on-3: The procuring en  ty may take the car from a leasing company on lease for an 
agreed period against a rental amount to be paid either monthly or quarterly basis.

(d) Op  on-4: The Procuring En  ty may choose to acquire the car on hire purchase. In which 
case it will pay only a por  on of the agreed cost (say 20%) upfront and remaining amount 
in instalments over a period of  me (say 24 months).

(in case of Op  on-1 the en  re cash fl ow ou  low is done through a single transac  on, however, 
in case of Op  on- 2,3 &4 the cash ou  low is done through mul  ple transac  on over a period 
of  me)

1.3 Nature of Public Procurement

1.3.1 The en  re subject ma  ers of procurement are dividend in to three diff erent categories based 
on their nature to have diff erent customised approach for each category of items. They are 
defi ned as follows:

(a) “Goods” which include all ar  cles, material, commodi  es, electricity, livestock, furniture, 
fi xtures, raw material, spares, instruments, so  ware, machinery, equipment, industrial 
plant, vehicles, aircra  , ships, railway rolling stock and any other category of goods, 
whether in solid, liquid, or gaseous form, purchased or otherwise acquired for the use 
of the procuring en  ty as well as services or works incidental to the supply of the goods 
if the value of services or works or both does not exceed that of the goods themselves;
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(b) “Services” means any subject ma  er of procurement other than goods or works and 
includes physical, maintenance, professional, intellectual, consultancy and advisory 
services or any service classifi ed or declared as such by a procuring en  ty and does not 
include appointment of any person made by any procuring en  ty;

(c) “Works” means all works associated with the construc  on, reconstruc  on, site 
prepara  on, demoli  on, repair, maintenance, or renova  on or railway roads, highways 
or a building, an infrastructure, or structure or an installa  on or any construc  on work 
rela  ng to excava  on, drilling, installa  on of equipment and materials, as well as services 
or goods incidental or consequen  al to the works if the value of those services or goods 
does not exceed that of the works themselves.

Explana  ons:

Suppose there are three diff erent procurement requirement for a procuring en  ty as below:

a) Ten number of tablets for its fi eld works for data collec  on during a survey exercise.

b) Construc  on of an fi eld offi  ce

c) Hiring of a security service for its warehouse

In the above case the procuring en  ty has to follow diff erent approach for above three 
procurements. For example In case of tablets you shall have warranty, maintenance terms 
and condi  on however in case of security services you will not have these condi  ons. In case 
of goods you can have technical and/or quality specifi ca  on, whereas in case of security 
services you need to defi ne instead the scope of services and role and responsibili  es.

1.4 Laws Governing Public Procurement

1.4.1 The public procurement func  on in the State is guided by number of Acts, Rules, Regula  ons, 
Guidelines and Direc  ves as issued or amended from  me to  me to bring uniformity, 
transparency and fairness in the procurement process. Those key Acts, Rules or Guidelines are 
men  oned as below:

a) Assam Public Procurement Act, 2017 (Eff ec  ve from 1st September 2021)

b) Assam Public Procurement Rules, 2020 (Eff ec  ve from 1st September 2021)

c) Assam Financial Rules, 1939 (as amended from  me to  me)

d) Delega  on of Financial Power Rules, 1999

e) Assam PWD Code for Works

f) Government Orders & No  fi ca  on issued from  me to  me  under the Act and Rule

g) Assam Procurement Preference Policy, 2021 (eff ec  ve form January 2022)

h) CVC Guidelines (Issued from  me to  me)

i) Indian Contract Act,1872

j) Sale of Goods Act, 1930

k) Law of Arbitra  on (Arbitra  on and Concilia  on (Amendment) Act, 2015

l) Compe   on Act, 2002

In case of an externally funded project (World Bank or External Donor) separate procurement 
guidelines will be issued in conforma  on with donor agreement.
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1.5 Importance of Public Procurement

1.5.1 Public procurement generally accounts for a large share of public expenditure in a 
domes  c economy. It is es  mated that the annual public procurement in India is to the 
tune of 20 to 25 percent of its GDP. Similarly, the magnitude of spending involved in public 
procurement in various States is also large and is es  mated to be of the order of 20-25% of 
the State GDP. Hence, public procurement can release large fi nancial resources by economy 
in this func  on. Even a small percent of savings would result in quite a good amount of savings 
per year for use in further development of the State.

1.5.2 The outcome of any na  onal/State policy including “public procurement preference policy” is 
to promote na  onal/regional growth. This is done by addressing inequality in society, reducing 
poverty and crea  ng a society of well-educated ci  zens. The public spending moulded by 
various preferences and incen  ves through its procurement policies can aff ect the structure 
of the market. The procurement policy may be used to shape a more inclusive economic 
growth. This can be done by longer term support to weaker sectors of industry, economy and 
society, such as Micro, Small and Medium Enterprises, disadvantaged sec  ons, environmental 
concerns, business, trade or investment etc.

1.5.3 Public Finance Management(PFM) deals with all aspects of resource mobiliza  on and 
expenditure management in government. PFM includes revenue collec  on, priori  za  on 
of programs, budgetary process, effi  cient expenditure management and exercising 
controls. Public procurement is an integral and important part of PFM system. Even a minor 
improvement in effi  ciency of public procurement would result in savings and benefi ts to the 
fi nancial management system. This can enable the PFM system to release more funds for 
developmental projects.

1.5.4 Public procurement off ers an enormous poten  al market for innova  ve products and 
services. Used strategically, it can help governments boost innova  on at both the na  onal and 
local level and ul  mately improve produc  vity and inclusiveness.

Total budgetary outlay of the State of Assam for the fi nancial year 2022-23 is Rs 1,19,551.00 
Crores. More than 60% of total budgetary out i.e. Rs 72,000.00 Crores (appx) in for public 
procurement in form of goods, services and works.

1.6 Concept of Cost and Value – Value for Money

The concept of price or cost has been further refi ned into Total Cost Of Ownership (TCO) or 
Life Cycle Cost (LCC) or Whole-of-Life (WOL) to take into account not only the ini  al acquisi  on 
cost but also cost of opera  on, maintenance and disposal during the life  me of the external 
resource procured. Similarly, the concept of quality is linked to the need and is refi ned into 
the concept of value. These two, taken together, are used to develop the concept of Value for 
Money (VfM, also called Best Value for Money in certain contexts). VfM means the eff ec  ve, 
effi  cient, and economic use of resources, which may involve the evalua  on of relevant costs 
and benefi ts, along with an assessment of risks, non-price a  ributes (e.g. in goods and/or 
services that contain recyclable content, are recyclable, minimise waste and greenhouse gas 
emissions, conserve energy and water and minimize habitat destruc  on and environmental 
degrada  on, are non- toxic etc.) and/or life cycle costs, as appropriate. Price alone may not 
necessarily represent VfM. In public procurement, VfM is achieved by a  rac  ng the widest 
compe   on by way of op  mal descrip  on of need; development of value-engineered 
specifi ca  ons or Terms of Reference (ToR); appropriate packaging of requirement; selec  on 
of an appropriate mode of procurement and bidding system.
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Suppose a tender was fl oated by an procuring en  ty for procurement of printer for the offi  ce 
use. Detailed technical specifi ca  on was given in the bidding document for the printer. In the 
price bid in addi  on to the cost of the printer, annual Comprehensive Maintenance Charges 
(CMC) for three years (post warranty period of 2 years) and the cost of prin  ng asked. Four 
bids were received within the due date and  me of submission and of which three bidders 
qualifi ed technically. The price bids of all three technically qualifi ed bidders were opened and 
comparison sheet was prepared.

(Amount in Rupees)

Sl.
No

Name of 
the Bidder

Cost/
Unit

Post warranty 
maintenance 
CMC cost for

3 years

Prin  ng Cost per 
year (avg. prin  ng 
of 30000 sheets/

year

Life Cycle Cost for usable life 
of 5 years with an average 

annual Prin  ng requirement 
of 30000 sheets.

1 2 3 4=1+2+(3*5)
1 Bidder-1 13500 6000 6000 49,500.00
2 Bidder-2 14000 7000 5000 46,000.00
3 Bidder-3 16000 8000 4000 44,000.00

Note: It has been presumed that the residual value off er 5 years of usable life is Nil for all 
three cases.

If only cost of procurement shall be the selec  on criteria then Bidder-1 shall be the winner. 
If Total Life Cycle Cost(TLCC) shall be the selec  on criteria then Bidder-3 shall be the winner. 
Now procuring en  ty has to decide which should be the preferred bidder and accordingly 
selec  on criteria has to be defi ned in the Bidding document.

2. Public Procurement Policies & Principles

2.1 Fundamentals Principles of Public Procurement

2.1.1 All the procuring en   es as defi ned under APP Act, 2017 {refer Sec 3(b)} shall have the 
responsibility and accountability to ensure the fundamental principles of public procurement 
as defi ned below are compiled in le  er and spirit:

a) Eff ec  ve and  mely achievement of the planned outcomes of the procurement without 
excessive cost over-run;

b) Transparency (including consistency, objec  vity, predictability, openness), fairness 
(including appeal rights), equality (including non-discrimina  on) in rela  ons with the 
bidders;

c) Professionalism, economy and effi  ciency from offi  cials involved in the process;

d) Compliance with the code of integrity in public procurement as laid down by the State 
Government under Sec  on 11 of the Procurement Act by the offi  cer or the employee 
of a procuring en  ty or a person par  cipa  ng in a procurement process.

2.2 Transparency, Compe   on and Fairness in Procurement Process

2.2.1 All Public procurement should be made in a transparent, compe   ve and fair manner, to 
secure best value for money. This will also enable the prospec  ve bidders to formulate and 
submit compe   ve bids with confi dence. Some of the measures for ensuring the above are 
as follows:-
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a) The text of the bidding document should be self-contained and comprehensive without 
any ambigui  es. All essen  al informa  on, which a bidder needs for sending responsive 
bid, should be clearly spelt out in the bidding document in simple language. The bidding 
document should contain, inter alia;

(i) the criteria for eligibility and qualifi ca  ons to be met by the bidders such 
as minimum level of experience, past performance, technical capability, 
manufacturing facili  es and fi nancial posi  on etc.;

(ii) eligibility criteria for goods indica  ng any legal restric  ons or condi  ons about 
the origin of goods etc which may be required to be met by the successful bidder;

(iii) date,  me and procedure of submission and opening of the bid;

(iv) Terms of delivery;

(v) Special terms aff ec  ng performance, if any.

b) Suitable provision should be kept in the bidding document to enable a bidder to 
ques  on the bidding condi  ons, bidding process and/ or rejec  on of its bid.

c) Suitable provision for se  lement of disputes, if any, emana  ng from the resultant 
contract, should be kept in the bidding document.

d) The bidding document should indicate clearly that the resultant contract will be 
interpreted under Indian Laws.

e) The bidders should be given reasonable  me to send their bids.

f) The specifi ca  ons of the required goods should be clearly stated without any ambiguity 
so that the prospec  ve bidders can send appropriate bids. In order to a  ract suffi  cient 
number of bidders, the specifi ca  on should be general and broad based to the extent 
feasible. Eff orts should also be made to use standard specifi ca  ons which are widely 
known to the industry.

g) The eligibility criteria and qualifi ca  on should be reasonable and non-restric  ve in 
nature to ensure adequate compe   on.

h) Pre-bid conference: In case of complex or high value procurement involving high-end 
technical and quality specifi ca  ons or special terms and condi  ons , a suitable provision 
is to be kept in the bidding documents for a pre-bid conference for clarifying issues and 
clearing doubts, if any, about the specifi ca  ons and other allied technical details about 
the subject ma  er of procurement in the bidding document. The date,  me and place 
of pre-bid conference should be indicated in the bidding document. This date should be 
suffi  ciently ahead of the due date for bid submission.

i) Criteria for determining responsiveness of bids, criteria as well as factors to be taken 
into account for evalua  ng the bids on a common pla  orm and the criteria for awarding 
the contract to the responsive lowest bidder should be clearly indicated in the bidding 
documents.

j) Bids received should be evaluated in terms of the condi  ons already incorporated in 
the bidding documents; no new condi  on which was not incorporated in the bidding 
documents should be brought in during the evalua  on of the bids. Determina  on of a 
bid’s responsiveness should be based on the contents of the bid itself without recourse 
to extrinsic evidence.
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k) Bidders should not be permi  ed to alter or modify their bids a  er expiry of the deadline 
for receipt of bids.

l) Nego  a  on with bidders a  er bid opening must be severely discouraged. Except in 
excep  onal circumstances where it is allowed under the Act and Rule.

2.3. Economy, Effi  ciency & Professionalism in Procurement Func  ons

2.3.1 To achieve overall objec  ves of public procurement process it’s important to bring effi  ciency 
and economy in the procurement func  ons through professionalism.

2.3.2 To reduce delay, appropriate  me frame for each stage of procurement has been prescribed. 
Such a  me frame will also make the concerned purchase offi  cials more alert.

2.3.3 To minimize the  me needed for decision making and placement of contract by procuring 
en  ty appropriate fi nancial power has been delegated to the lower func  onaries through a 
scheme of delega  on. (An effi  cient decision making process will ensure  mely availability 
of goods or services or infrastructure for public service)

2.3.4 The Procuring En   es should ensure placement of contracts within the original validity of 
the bids. Extension of bid validity must be discouraged and resorted to only in excep  onal 
circumstances. (It’s not always possible to maintain the price over a longer  me period due 
to infl a  on and other factors aff ec  ng cost of produc  on, cost of construc  on or cost service 
delivery)

2.3.5 The procuring en   es should adopt appropriate method as prescribed in the Act & Rules to 
a  ain effi  ciency and economy. (If the requirement of a item is frequent and in bulk quan  ty, 
then rate contract method shall be most appropriate. If the requirement is very high and it’s 
not possible by one supplier to meet the en  re need then parallel rate contract with one or 
more par  es shall be advisable.)

3. Fundamentals of forma  on of a contract and vi  a  on of contract:
3.1 Defi ni  on

As per Indian Contract Act, 1872-Sec  on 2(h), “A contract is an agreement enforceable by 
law.” This defi ni  on comprises two dis  nct aspects.

▪ Firstly, there has to be an agreement.

▪ Secondly, such an agreement must be enforceable by law. It will be enforceable as it is 
coupled with an obliga  on.

Therefore, a Contract is a combina  on of two obliga  ons of ‘agreement; and ‘legal’ obliga  on. 
Hence each contract is a unique contract.

Any agreement becomes a contract only when it is in intended to meet its legal obliga  ons. 
Let us now look at the composi  on of a contract.

Someone else defi nes the contract as under:

‘The term contract is defi ned as an agreement between two or more par  es which has a 
binding nature, in essence, the agreement with legal enforceability is said to be a contract. It 
creates and defi nes the du  es and obliga  ons of the par  es involved.’

3.2 Process of Contract:

First and foremost, an off er is made by one party to another, which when accepted by the 
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party to whom it is made, leads to the agreement. If that agreement is enforceable in the court 
of law, it is known as a contract.

3.3 Essen  al Elements of a Contract:

Elements
of

Contract

Agreement

Free Consent

CompetencyLawful object

Consideration

Not declared
void
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a) Agreement: The primary element that creates a contract between par  es is an agreement, 
which is a result of off er and acceptance that forms considera  on for the par  es concerned.

b) Free Consent: Consent of the par  es is another important aspect of a contract, which means 
the par  es entering into the contract, must agree upon the same thing in the same sense. 
The consent of the par  es is said to be free when it is not infl uenced by coercion, undue 
infl uence, fraud, misrepresenta  on and mistake.

c) Competency: Competency refers to the capacity of the par  es to enter into the contract, i.e. 
he/she has reached the age of maturity, he/she must be of sound mind, and he/she is not 
disqualifi ed from contrac  ng, as per the law like the alien enemy etc.

d) Considera  on: It implies the price agreed to be paid for the promisor’s obliga  on by the 
promisee. It must be adequate and lawful.

e) Lawful object: The object for which the contract is created must be lawful, or else it is 
declared as void.

f) Not expressly declared as void: The law should not expressly declare the contract as void, 
such as contract in restraint of trade or legal proceedings.

g) Other important elements of a Contract:

• There must be at least two par  es to cons  tute a contract, i.e. one who proposes and 
another accepts the same.

• The par  es entering into the contract must intend to create a legal obliga  on for one 
another.

• It must be in wri  ng.

• There must be certainty of meaning. The terms of the par  es must be clear to the 
par  es, i.e. the party should not interpret anything diff erently, there must be a 
consensus ad idem.

• There should be a possibility of performing the contract.

So, these are some paramount elements of a contract, without which it cannot be enforced in 
the court of law.

Contracts could be:

• Valid Contract: An agreement which is enforceable by law, is a valid contract.

• Void Contract: The contract which is no longer enforceable in the court of law is a void 
one.

• Voidable Contract: A contract in which one of the par  es to the contract has a choice 
to avoid performing his/her part, then it is termed as a voidable contract. When the 
consent of the party is not free, the contract becomes voidable, at the op  on of the 
aggrieved party.

• Illegal Contract: A contract which is forbidden by law is termed as an illegal contract.

Let us consider an Example:

State Cancer Ins  tute, Guwaha  , Assam entered in to contract with Medical Equipment 
Pvt Limited (Supplier) for supply of a sophis  cated diagnos  c equipment. The Supplier was 
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selected through a Na  onal Compe   ve Bidding method. The contract price was in INR. The 
supplier was supposed to import the item from Germany as the product was not available in 
the domes  c market. However, due to increase in forex rate the import cost of the equipment 
increased by 20% resul  ng in a net loss for the Supplier to supply the equipment at the 
contracted rate. The supplier approached to the Authority demanding reimbursement of the 
loss sustained by him due to forex rate varia  on.

Ques  on: Whether the Authority contractually liable to reimburse the loss sustained by the 
Supplier due to forex rate varia  on.

3.4 Composi  on of Contract

A contract document comprises several components in a document dealing with diff erent 
topics and bound together in a logical sequence. The components of contract documents for 
Goods, Works and Non-consul  ng services shall normally contain the following:

• General condi  ons of contract,

• Special Condi  ons of contract,

• Relevant completed price schedules.

• Relevant schedules of requirements or works requirements (for Works),

• Relevant technical specifi ca  ons and drawing,

• Agreements, if any,

• Distribu  on list, if any (for goods),

• Other amendments to the contract condi  ons, if any, Agreed construc  on methodology 
(for works), and

• Procuring En  ty’s no  fi ca  on of award.

• Form of Advance Payments Guarantee (wherever applicable)

Similarly, the components of the contract documents for consul  ng services shall normally 
contain the following components:

• General Condi  ons of Contract;

• Special Condi  ons of Contract;

• Terms of Reference

• Key Experts

• Breakdown of Contract Prices

• Procuring En  ty’s no  fi ca  on of award

• Form of Advance Payments Guarantee (wherever applicable)

3.5 Formula  on of Contract:

The Contrac  ng authority must ensure that the ‘right form of contract is in place, nature, 
value and complexity of the requirement and also the rela  onship required with poten  al 
contractor. A contract should be prepared on the basis of equality and mutual benefi t. There 
is another condi  on for a contract to be successful. It should be in line with the applicable law. 
While preparing a contract for procurement of supplies, works or services, the main areas you 
need to focus on are:
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a) Specifi ca  ons or Terms of Reference: Proper specifi ca  on of supplies, works or services 
have to be provided.

b) General clauses: Clauses, such as law governing the contract; language of the contract; 
order of precedence and communica  on route have to be included in the contract.

c) Main responsibili  es: the main responsibili  es of par  es must be established in the 
contract.

For example: The employer provides the site and the right to access while the contractor 
provides the works in accordance with the requirements.

d) Communica  on clauses: It refers to means by which the par  es are to communicate 
on important ma  ers. It will state whether electronic communica  ons are permi  ed or 
whether all important communica  ons must be by physical delivery of a le  er to a stated 
address, possibly against an acknowledgement.

e) Timings of work: The  ming of works such as commencement, program, delivery/
comple  on, delay and so on should be men  oned. Compliance with specifi ca  ons: It 
refers to quality assurance, inspec  on, tes  ng, installa  on, training, commissioning, and 
rec  fi ca  on of defects, guarantees and warran  es, acceptance and so on.

f) Delivery Period for the Goods: The contract shall clearly lay down the schedule of 
delivery and any associated condi  ons like pre-despatch inspec  on etc.

g) Timing for commencement and comple  on of Services: The Consultant shall confi rm 
availability of Key Experts and begin carrying out the Services not later than the number 
of days to be clearly indicated a  er the Eff ec  veness Date specifi ed in the Special 
Condi  ons of Contract.

h) Payment: It refers to the manner in which supplies, works or services are to be assessed 
and cer  fi ed,  me of payments, method of payment and delayed payments.

i) Varia  ons and claims: It explains the manner in which varia  ons to the contract are to 
be evaluated and paid for and how the costs that result from Procuring En  ty’s liabili  es 
are assessed and paid for.

j) Title: It tells about ownership to objects, materials at the site and so on.

k) Risks: when the risk of loss or damage is passing from the seller to the purchaser, is 
specifi ed in Incoterms. Otherwise, there must be an express provision.

l) Insurance: It tells about the risks of employers and contractors and what insurances each 
party will take. For example, damage or injury to supplies or works during transport or 
during erec  on or to employees during execu  on of the contract or performance of the 
services. Insurance also deal with ques  ons such as what are the risks of employers and 
contractors and what insurances each party will take.

m) Failure to perform: Reasons for and consequences of failure to perform must be included 
in the contract. The reasons could be delay damages, performance damages, termina  on 
of contract and security.

n) Force Majeure: It refers to situa  ons when a party fails to perform its obliga  ons due to 
reasons beyond its control. This also should be part of the contract.

o) Other areas are related to:
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• Remedies for breach of contract, Social and environmental issues, and

• Resolu  on of disputes.

3.6 Use of Interna  onal Commercial Terms or Incoterms:

The Incoterms (Interna  onal Commercial Terms) are a series of pre-defi ned commercial terms 
published by the Interna  onal Chamber of Commerce (ICC). These terms are widely used in 
interna  onal/na  onal commercial transac  ons. Incoterms comprise a series of three-le  er 
trade terms that are intended primarily to defi ne the tasks, costs and risks associated with the 
transporta  on and delivery of goods, between the seller and the buyer. First published in 
1936, Incoterms have been periodically updated, with the ninth version of Incoterms 2020 
having been published in September, 2019.

A contract includes the condi  ons for shipping the goods based on the trade terms in 
Incoterms. The bidding documents specify that the terms EXW, CIP, FCA, CFR and other similar 
terms, and other similar terms, when used, and the rights and obliga  ons of par  es there 
under shall be governed by the rules prescribed by Incoterms specifi ed in the SCC and 
published by the interna  onal Chamber of Commerce in Paris. The current version to be 
specifi ed in the bidding documents is Incoterms 2020. Incoterms 2020 defi nes 11 terms and 
the relevant term may be used in the contract.

 A contract is interpreted in accordance with the laws of the purchaser’s country.

 Un  l a formal contract is signed, the bidders off er and the no  fi ca  on of award will 
cons  tute a binding contract. Each contract is unique. To feel that you are in control, 
be sure that you have understood your contract.

3.7 Vi  a  on of Contract:

Vi  a  ng elements of contracts are issues that make a contract void, and the existence of such 
elements invalidate and negate the full terms of the legal document.

There are fi ve vi  a  ng factors that undermine a contract and these are misrepresenta  on, 
mistake, duress, undue infl uence, and illegality.

a) Misrepresenta  on occurs when one party makes a false statement that induces 
another party to enter into a contract. Fraudulent misrepresenta  ons are made when 
one party knows that a par  cular statement is false.

b) Mistakes either nullify the contractual agreement or negate the contract. Nullifying 
mistakes are mistakes with regard to quality of product or service that makes the 
contract impossible to perform. Mistakes that negate a contract are made unknowingly 
by both par  es.

c) Duress refers to one or both par  es that are forced to enter a contract against the will 
of the party/par  es. Threats of illegal behaviour or economic loss are two examples of 
duress in contract nego  a  ons.

d) Undue infl uence refers to one or more par  es that may be infl uenced to enter a contract 
due to some other factor or party. Undue infl uence is similar to duress in that outside 
circumstances prevent the fulfi lment of a contract. Undue infl uence will be presumed 
irrefutable where certain rela  onships exist. Examples include solicitor/client, doctor/
pa  ent, and parent/child. A rebu  able presump  on will apply in other rela  onships 
if it can be shown that one party dominated the other. Where a loan is secured by 
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a person who is not in a commercial arrangement with the debtor, the lender is put 
on no  ce that undue infl uence may be presumed. The contract of security in such a 
situa  on may be set aside if there has been any undue infl uence or misrepresenta  on 
by the debtor, unless the lender has made sure that the person providing the security 
has received independent legal advice before entering in to the contract.

e) Illegality refers to part of a contract that is wri  en specifi cally to engage in illegal 
behaviour. Thus contracts such as those tending to corrup  on in public life, promo  ng 
sexual immorality, prejudicial to the administra  on of jus  ce, trading with an enemy in 
war  me, and contracts a  emp  ng to oust the jurisdic  on of the courts will all be illegal 
and unenforceable. Judicial systems determine the illegality of contracts.

4. Assam Public Procurement Act, 2017 & Rules, 2020:
4.1. An Overview

Till now the State of Assam had mul  ple documents like Assam Financial Rules, The Delega  on 
of Financial Powers Rules, 1999, No  fi ca  ons by diff erent departments, Non-Standard Bidding 
Documents and these have been guiding the procurement resul  ng in sub-op  mal level of 
performance in procurement.

Recognizing the need to improve effi  ciency and establish a legal framework for procurement; 
Assam Government has promulgated ‘The Assam Public Procurement Act, 2017’.

Subsequently, ‘The Assam Public Procurement Rules, 2020’ have been no  fi ed. The brief 
about the eff orts put in formula  on of Procurement Rules are men  oned as under:

• Mul  -departmental task force dra  ed the Rules

• 3 years of eff ort; 16 mee  ngs at the level of PS and above

• Consulta  on with 25 depts.; Judicial and Legisla  ve ve   ng

• Procurement Rules no  fi ed in the gaze  e on 02/09/2020

These Rules lay down the procedure for procurement by procuring en   es to ensure proper 
implementa  on of the Procurement Act, eff ec  ve and  mely achievement of the intended 
outcomes of the procurement process for mee  ng the public need. The Rules have been 
framed in a manner to ensure transparency, fairness, equitable treatment of bidders, 
economy & effi  ciency, professionalism by the offi  cials involved in the process and compliance 
to the code of integrity in the procurement process as per the Act by offi  cials of the procuring 
en   es and also by the personnel of the par  cipa  ng bidders.

Both, the Act and the Rules have been made eff ec  ve from 1st September 2021. The Assam 
Public Procurement Act - the main features:

• It is a single law governing public procurement in Assam.

• It has created ins  tu  onal mechanism for carrying out public procurement by 
various procuring en   es within the State of Assam.

• It provides clarity for ac  on and fl exibility for decision.

• The Act has provided for diff erent methods (including new methods introduced for 
the fi rst  me) of procurement to cater to varying needs and situa  ons.

• The Act has mandated crea  on of State Public Procurement Portal which shall be a 
single source of informa  on for all procurement ac  vi  es.
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• The Act has clearly defi ned Code of Integrity, Confl ict of Interest, Confi den  ality.

• It allows aggrieved bidders to make Appeals.

• It also has provision for protec  on of offi  cials for ac  ons taken in good faith.

The Assam Public Procurement Rules:

• These have been framed for proper implementa  on of the provisions of the 
Procurement Act

• The Rules provide details of the informa  on to be mandatorily put on the State 
Public Procurement Portal

• The Rules provides clear descrip  on of procurement processes and documenta  on

• These Rules include provision for use of standard bidding documents (SBDs) and 
defi ned the contents of bidding documents

• The Rules have special provisions for procurement under emergency and 
unforeseen situa  ons

• The Rules have detailed procedure for processing procurement under diff erent 
methods as per provisions of the Act to cater to every need

• The Rules provide new methods of procurement like Swiss Challenge, e-Reverse 
Auc  on etc.

• The Rules formalise procedure for execu  on of work through Construc  on 
Commi  ee

• The Rules have detailed procedure for evalua  on of Technical and Financial 
evalua  on of Bids and fi nalisa  on of procurement

You will know more about the Act and the Rules in subsequent Modules.

4.2. Applicability of the Act

4.2.1 The Act shall apply to all procuring en   es as defi ned below:

a) any department of the State Government or its a  ached or subordinate offi  ce;

b) any State Public Sector Enterprise owned or controlled by the State Government;

c) any en  ty established or cons  tuted by the Cons  tu  on of India, whose expenditure is 
met from the Consolidated Fund of the State;

d) any en  ty or Board or Corpora  on or authority or Society or Trust or autonomous en  ty 
(by whatever name called) established or cons  tuted by an Act of the State Legislature 
or an en  ty owned or controlled by the State Government;

e) any other en  ty which the State Government may, by no  fi ca  on, specify to be a 
procuring en  ty for the purpose of this Act, being an en  ty that receives substan  al 
fi nancial assistance from the State Government in so far as the u  liza  on of such 
assistance towards procurement is concerned; and

f) any procurement support agency or procurement agent or procurement consultant 
involved in procurement on behalf of the procuring en   es specifi ed in clauses (a) to 
(e) above.



17

4.2.2 The procurement procedure as prescribed under Chapter-II and provisions as men  oned 
under Chapter-III shall not apply to Procuring En   es in following Situa  ons:

a) Where the es  mated Value or cost of the procurement is less than the threshold value 
as Finance Department may, by no  fi ca  on, specify for diff erent class and categories of 
procurement or procuring en   es;

b) Emergency procurement necessary for management of any disaster, as defi ned in clause

(a) of Sec  on 2 of the Disaster Management Act, 2005;

c) Procurement under Assembly and Parliamentary elec  on urgency;

d) Procurement for the purpose of security or on strategic considera  on that the State 
Government may, by general or special order specify;

e) Procurement by an Procuring en  ty under clause (b) to clause (e) of Sub sec  on (2) of 
Sec  on 3 from its subsidiary company or joint venture company in which scuh procuring 
en  ty has more than 50% share.

f) Any other procurement as may be no  fi ed by the Finance Department from  me to  me.

5. Procurement Life cycle:
5.1 Almost all procurement done by an Procuring en  ty happens in stages that make up the 

procurement lifecycle. Each stage in the procurement lifecycle has forward and backward 
dependencies. Iden  fying these stages is an important step as it provides a formalized way 
to analyse the procurement process, discover any weaknesses in it and help formulate 
ways in which those weaknesses can be addressed in the future. The segmenta  on of the 
procurement lifecycle also enables a more precisely targeted approach to managing the en  re 
process which saves  me and resources if any issues should arise which jeopardize the 
eff ec  veness of the en  re process.

5.2. Main stages in public procurement life cycle are:

a) Need assessment

b) Development of specifi ca  ons

c) Development of procurement plan

d) Analysing the market and developing a strategy

e) Bidding process – developing Bidding document, publica  on of NIB, opening of Bids

f) Evalua  on of bids and award of contract

g) Contract execu  on

h) Documentary records

5.3. Need assessment

5.3.1 The Public Procurement is essen  al for public services. It shall be the obliga  on and primary 
responsibility of the concerned procuring en  ty to ensure that no procurement that is not 
clearly essen  al to public services is made by it.

5.3.2 The fi rst stage of the procurement lifecycle is iden  fying and then defi ning the need. Sec  on- 
5 of the Act and Rule-3 of the Procurement Rules deliberate upon determina  on of the need. 
Through the involvement of various stakeholders from within the organiza  on, it is possible 
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to develop the requirement in regard to quality, performance and qualita  ve characteris  cs, 
the specifi c quantum and the extent or scope of the subject ma  er of procurement. The 
need so determined shall be clearly spelt out by the procuring en  ty to avoid unwarranted 
expenditure or idle inventories. The procuring en  ty shall ensure that it does not include 
superfl uous and non-essen  al quantum or features of the subject ma  er of procurement or 
exceed scale, consump  on or usage limits of requirements as laid down in its extent or scope 
and shall ensure that:-

(a) the purpose or solu  on sought to be obtained by the proposed procurement is 
sustainable;

(b) the maintenance costs, where applicable, are reasonable and jus  fi ed;

(c) the proposed subject ma  er of procurement is compa  ble and interoperable with 
exis  ng infrastructure or system.

5.3.3 Development of specifi ca  ons or prepara  on of Terms of Reference and the Es  mated Cost

The technical specifi ca  ons, detailed project report, terms of reference shall be so developed 
as to ensure value for money, a level playing fi eld and wider compe   on in procurement, 
where applicable. It is also essen  al that the es  mated cost of the subject ma  er of 
procurement is worked out in a systema  c and logical manner. All relevant informa  on used 
in working out the es  mated cost such as last procurement rates, varia  on in the relevant 
indices during the period, the current market rates of the various elements of the cost based 
on market research etc. need to be put on record.

5.3.4 Development of Procurement Plan

Advance procurement planning is necessary so that appropriate procurement strategies can 
be developed to achieve the larger goals of procurement. Sub-sec  on-4 of Sec  on-5 of the 
Act and Rule4 of the Procurement Rules deliberate upon Procurement planning. Procurement 
plans facilitate a structured and considered approach to the management of procurement 
ac  vi  es. Procurement plans should have interface with budgetary alloca  ons. During the 
procurement planning stage you decide on clubbing or spli   ng of requirements of various 
fi eld units, this has a very big infl uence on compe   on during bidding. It is necessary to involve 
the stakeholders to arrive at appropriate procurement plan. The procurement plan should 
include the type of Procurement - Goods, Works or Services, the purpose and objec  ve of the 
procurement, its essen  ality for public purposes, func  onal specifi ca  on, es  mated value, 
source of funds, procurement method, limita  ons if any,  me frames, requirement of funds 
in subsequent fi nancial years, and disclosure in the State Public Procurement Portal and the 
Departmental website.

5.3.5 Analysing the Market and Developing a Strategy

Once a detailed requirement including technical specifi ca  ons have been developed, 
the procurement department can proceed to market analysis in order to best develop a 
strategy that will provide the most value. Market analysis should also factor in the State’s 
exis  ng policies including the preferen  al procurement prac  ces (Refer to the Procurement 
Preference Policy, Assam, 2015 or such other price or purchase preference that may be 
no  fi ed by the State Government from  me to  me) etc. This early market analysis will also 
provide insights into the degree of compe   on between poten  al suppliers and need to fi nd 
ways and means to increase compe   on. Please refer to Rule 8(3), 23(F) (ii), 23(G)(ii) of the 
Assam Public Procurement Rules, 2020.
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5.3.6 Bidding process

Bid document is an important component of the bidding process. Sec  on-20 of the Act and 
Rule-21 of the Procurement Rules deliberate upon the content of the bidding document and 
also use of Standard Bidding Document. The bidding document is prepared to provide clear 
technical and commercial terms of reference for the proposed procurement, based on the 
standard bid documents fi nalised by the State. Bid documents for a par  cular procurement 
are prepared based on SBDs with required modifi ca  ons to suit the special needs of that 
procurement.

The procedure of publica  on, submission, opening and evalua  on of bids is covered under 
Rule-23 of the Procurement Rules. Publica  on is an important step as it maximises informa  on 
available in the market which will increase compe   on and enhance Value for Money (VfM). 
Hence, cost incurred in publica  on should be seen as an investment. Suffi  cient publica  on is 
a necessary considera  on for acceptance of single bids. Also, e-procurement is the normal 
method of tendering. However, even if an offl  ine method of procurement is used, e-publishing 
should be ensured. Uploading of the bidding documents (even if e-procurement is not 
used) on the department website is also a good prac  ce. Receipt and Opening of Bids, the 
procedures for receipt and opening of bids on e-procurement portal will be governed by the 
methods of e-procurement only. In physical bidding, the bids should preferably be dropped 
in a sealed bid box. However, if received by courier or post, the same has to be received by 
the offi  cer authorised for that purpose. A Bid Opening Commi  ee may be cons  tuted for the 
purpose of opening the bids. Representa  ves of bidders should be enabled to watch the bid 
opening proceedings. However, for e-procurement portal, the bidders can login virtually to 
view the bid opening.

5.3.7 Evalua  on of bids and award of contract

Rule-23 of the Procurement Rules covers the evalua  on of the Bids. The evalua  on is done 
in two steps. The fi rst is the preliminary examina  on of bids, to assess the prima-facie 
responsiveness of the opened bids. This is done so that bids which are non-responsive are 
eliminated from the evalua  on process altogether, which otherwise will take a lot of eff orts.

● A  er the preliminary examina  on is over, the technical evalua  on is tabulated with 
regard to the condi  ons of the bidding documents. The content of the tabula  on 
template is given in Rule 23(11).

● For the tabula  on of fi nancial bids, the content of the compara  ve statement has also 
been provided Rule 23(12). It shall be inclusive of taxes. If bids were invited on a variable 
price basis,

the bids shall be evaluated, compared and ranked on the basis of the posi  on prevailing 
on the day of opening of bids, and not on the basis of any future date. In case of two bid 
system, such ranking shall be based on the posi  on prevailing on the date of opening of 
the Technical bids.

● The Evalua  on Commi  ee shall mark the bids as L1, L2, L3 etc.

● Rules 23(20) (ii) defi nes provisions for lack of compe   on and how to deal with a single 
bid.

The evalua  on stage gets completed once a supplier has been chosen. Upon deciding on 
the supplier, it is  me to draw up a contract that will be sa  sfactory to both sides and that 
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will be as comprehensive as possible and publica  on of the contract award. The obliga  ons 
of both par  es should be clearly defi ned in the contract. The contract should also minimize 
contractual risks by including agreed-upon terms and condi  ons, as well as the procedure in 
case one of the par  es has an issue with the other party’s compliance with the contract. Both 
par  es will then start implemen  ng the contract, honouring the  melines and parameters 
that will ensure adherence to the terms and condi  ons outlined in the contract.

5.3.8 Contract execu  on

It’s important to monitor contract execu  on and its management as per the terms of contract 
fi nalised and included in the signed contract. The important risks during execu  on of contract 
could be as under:

a) the risk of advance payments.

b) There may be the risk of contract varia  ons and re-nego  a  ons a  er award of contract.

c) Supervising agencies or individuals can be infl uenced to alter contents reports so that 
changes in quality go unno  ced.

d) False or inaccurate claims by contractor can be allowed by those in charge of checking 
the claims.

e) Subcontractors and partners may remain unaccountable and can be used to channel 
bribes.

f) Sec  on-11 of Procurement Act and Rule-12 of Procurement Rules specify Code of 
Integrity for procurement en  ty and bidders, and consequences of any breach of the 
Code.

5.3.9 Documentary records

All procuring en   es shall maintain and preserve in safe custody, all the records related to the 
specifi c procurement as per provisions of the Sec  on-10 of Procurement Act and Rule- 11 of 
Procurement Rules. The dura  on of keeping such records shall be as laid down in the Assam 
Record Rules and the Assam Public Records Act, 2002.

It is essen  al for procuring en  ty to understand the procurement lifecycle as it will allow 
them improved insights into various stages and the overall performance of their process. It 
can also help in future modifi ca  ons and improvements of the procurement process.

6. Role and Composi  on of Various Commi  ees
6.1 Commi  ees

6.1.1 All the Procuring En   es shall have at least the following two commi  ees to carry out the 
procurement process involving bidding, other than the Commi  ees as specifi cally required 
under diff erent Procurement Methods;

a) Procurement Commi  ee

b) Tender Evalua  on Commi  ee

6.1.2 However, in case of procurement goods or services which is highly technical or complex in 
nature demanding a special level of skill and exper  se either to defi ne technical parameters/
specifi ca  ons with respect to the product, packaging and handling, or to evaluate the technical 
proposal in a fair, transparent and scien  fi c manner then there shall be a Technical Commi  ee 
in addi  on to two above men  oned commi  ees.
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6.1.3 In addi  on to above Commi  ees the procurement commi  ee may appoint other commi  ees 
or sub-commi  ees as an required and defi ne their role and responsibili  es. Some of the sun 
commi  ees are as given below:

a) Commi  ee for Bidding Document Prepara  on

b) Commi  ee for Bid Opening

c) Commi  ee for Contract Monitoring, etc.

6.1.4.  In addi  on to above commi  ees there are commi  ees which are already defi ned under the 
Act for specifi c procurement method, which includes

a) Spot Purchase Commi  ee

b) Commi  ee for Compe   ve Nego  a  on

6.2 Role & Responsibili  es of Procurement Commi  ee (PC)

a) Prepare Annual Procurement Plan in line with the budgetary alloca  on and ensure that 
the procurement is according to the procurement plan.

b) Finalise the Bidding Document and endorse it for the approval of the appropriate 
authority, in each occasion, with relevant other terms and condi  ons and ensure that it 
is complete and incompliant with the prescribed procurement laws & prac  ces.

c) Endorse for the issue/release of the tender document and all subsequent corrigendum 
based on the recommenda  on of the Tender Evalua  on Commi  ee or other commi  ee/ 
sub-commi  ees, as the case may be.

d) Evaluate the schedules for procurement and specifi ca  ons and ensure that the 
procurement process conforms strictly to the provisions of Act , Rules and other 
opera  ng regula  ons and guidelines.

e) Appoint other commi  ees and sub-commi  ees, as required, for carrying out diff erent 
procurement func  on successfully.

f) Ensure that all repor  ng requirements are being met and all contracts are duly 
administered.

g) Recommend the proper mode of procurement for each item(s) to be procured.

6.3. Composi  on of the Procurement Commi  ee:

6.3.1 The Procurement Commi  ee is normally headed by the tender invi  ng authority i.e., head 
of the procuring en  ty. An authority can invite the tender provided it is within its delegated 
fi nancial limit/authority. In case the tender value is likely to exceed the authorized limit then 
prior approval of the higher authority with appropriate fi nancial limit to be obtained by the 
tender invi  ng authority.

6.3.2. The head of fi nance of the respec  ve procuring en  ty shall be the permeant member of the 
Procurement Commi  ee.

6.3.3 The other members of the PC shall be primarily decided by the procuring authority depending 
upon their organisa  onal structure. There can be both permanent and non-permanent 
members, where non-permanent members can be decided on case to case basis.
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6.4. Tender Evalua  on Commi  ee (TEC)-Role & Responsibili  es

6.4.1 The TEC shall have the mandate to evaluate all bids solicited. The key func  ons of the 
commi  ee are as follows:

a) The commi  ee shall evaluate the tender Pre-qualifi ca  ons and prepare a report 
explaining the specifi c reasons for its recommenda  ons.

b) Ensure that tenders are evaluated in terms of the provisions in the bid document 
to ensure compliance with the commercial and technical aspects. The criteria for 
evalua  ng the bid should be predetermined and publicly published.

c) The commi  ee shall prepare a detailed report on the evalua  on and comparison of bids 
for submission to the Procurement Commi  ee explaining clearly the specifi c reasons 
for recommenda  on for the award of contract.

6.4.2 Inclusion of expert

Specialized staff  as needed for the evalua  on of a par  cular bid shall be members of the 
Tender Evalua  on Commi  ee. In-house specialists as well as external consultants recruited 
for specifi c purposes can be members of this commi  ee. The tender invi  ng authority may 
also nominate the external members having relevant skill and exper  se to the commi  ee.

6.4.3 Composi  on

The Tender Evalua  on Commi  ee shall consist of members from technical and fi nancial 
background. Some of the members of the PC may be taken as the member of the TEC. If 
necessary the procurement authority may appoint an external member with relevant 
exper  se. The size of the TEC should be restricted to a maximum of three to four members.

6.4.4 Important Criteria with respect to composi  on of the Commi  ee

a) No consultant or advisor, by whatever name called, shall be a member of any such 
Commi  ee.

b) Each such Commi  ee shall consist of three or more members, provided that, in cases 
of e-procurement, the Bid Opening Commi  ee may have a minimum of two members.

c) The concerned Financial Advisor or the Finance and Accounts Offi  cer or Senior most 
Offi  cer of the procuring en  ty dealing with fi nance as the case may be a member in all 
the Commi  ees.

d) The procuring en  ty may nominate a Technical Offi  cial having the relevant exper  se as 
a member in any or all the Commi  ees if deemed necessary.

e) The procuring en  ty may, with the prior approval of the concerned Administra  ve 
Department and a  er recording reasons thereof, engage a consultant having 
the requisite level of exper  se as a subject ma  er specialist to assist any or all the 
Commi  ees but such consultant shall not be part of the Commi  ee or Commi  ees.

f) In complex projects, the work of prepara  on of project report or bidding documents 
may be assigned to duly engaged Consultants having the requisite level of exper  se 
with the prior approval of the concerned Administra  ve Department.

g) The Administra  ve Department may direct the procuring en   es to include an offi  cer 
from the offi  ce of the next higher authority in any of these commi  ees, if so deemed 
necessary.
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h) Execu  on of works under MP-LADS / MLA-ADS / Schemes under Un  ed Funds through 
Construc  on Commi  ees

7. Approval Processes:
Rule 8 of the Procurement Rules covers the approval requirements in the procurement process 
which are as under:

a) It shall be obligatory for every procurement en  ty to obtain all the required approvals 
and sanc  ons as prescribed in the Assam Financial Rules, 1939, Delega  on of Financial 
Power Rules, 1999 or other relevant Acts, Rules and orders as amended up to date before 
ini  a  ng any procurement. In case of procurement of works, this shall, inter alia, include 
due administra  ve approval and technical sanc  on. In case of goods and services, these 
shall, inter alia, include due approval of rates through due process.

b) No authority or offi  cial shall ini  ate any procurement unless such authority or offi  cial has 
been delegated with the necessary fi nancial powers for the par  cular subject ma  er of 
procurement and the value or cost thereof under the relevant Delega  on of Financial 
Powers Rules, by whatever name called, and budget provision or funds for the purpose is 
clearly available for the purpose.

c) In case of procurement of works, no work order or le  er of acceptance of bid shall be issued 
before Administra  ve Approval for such procurement has been duly accorded in compliance 
with the exis  ng rules, and orders that may be issued from  me to  me as laid down in the 
Assam Fiscal Responsibility and Budget Management Act 2005, (Act No XXVII of 2005).

Explana  on: Bids for works may be invited only a  er Administra  ve Approval (A/A) for the 
work based on plan and es  mates duly prepared as per duly no  fi ed Schedule of Rates and 
market analysis as applicable as well as the Technical Sanc  on (TS) thereon has been duly 
accorded by the competent authori  es.

d) In case of procurement of goods and services, no supply order or le  er of acceptance of bid 
shall be issued before fi nancial sanc  on for such procurement has been duly accorded in 
compliance with exis  ng rules and orders that may be issued from  me to  me as laid down 
in the said Act of 2005. Bids may be accepted only a  er such fi nancial sanc  on has been duly 
accorded.

e) Advance Ac  on for Procurement:

 Any advance ac  on for procurement for works by any procuring en  ty in terms of 
clause (b) of sub-sec  on (1) of sec  on 8 of the Act, shall be strictly limited to feasibility 
studies, design, soil tes  ng, deciding quality control measures, framing of plan and 
es  mates or detailed project report, prepara  on of specifi c bidding documents and 
other necessary preparatory work but bids shall be invited as prescribed only a  er 
obtaining approval of the next higher authority. Further, the bids shall be opened only 
a  er Administra  ve Approval has been duly accorded for such procurement by the 
competent authority;

  Any such advance ac  on for procurement of goods and services by any procuring 
en  ty in terms of clause (b), of sub-sec  on (1), of sec  on 8 of the Act shall be strictly 
limited to all preparatory work like iden  fi ca  on of quality and other relevant 
specifi ca  ons or terms and condi  ons, prepara  on of specifi c bidding documents and 
fi nalisa  on of rates by invi  ng appropriate bids thereof as per due process but no bid 
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shall be accepted or supply order issued before sanc  on has been duly accorded for 
such procurement by the competent authority.

f) Subject to the provisions in Rule 8 of Procurement Rules, the Head of the concerned 
Administra  ve Department, with the views of the concerned Financial Advisor and the 
Head of the concerned Department, with the views of the concerned Finance and Accounts 
Offi  cer shall be the designated Authority up to their respec  ve fi nancial powers specifi ed in 
the relevant Delega  on of Financial Power Rules,1999 as amended from  me to  me for 
approving such advance ac  on in terms of clause (b) of sub-sec  on (1) of sec  on 8 of the 
Act, in respect of procurement en   es specifi ed in clause (a) of sub-sec  on (2) of sec  on 3 
of the Act. In respect of the procurement en   es specifi ed in clauses (b) to (f) of sub-sec  on 
(2) of sec  on 3 of the Act, the Head of the concerned Body with the concurrence of the Head 
of the Finance of that Body shall be such designated Authority:

Provided that the State Government may, by No  fi ca  on, designate any other Authority or 
Authori  es for approval of such advance ac  ons or prescribe further condi  ons or guidelines 
for such advance ac  on.

g) In terms of the provision of sub-sec  on (2) of sec  on 8 of the Act, the Finance Department, 
having regard to the posi  on of State fi nances and ma  ers incidental thereto or for prudent 
fi scal management, may prescribe specifi c limits of outstanding liabili  es for the diff erent 
procuring Departments or the diff erent procuring en   es under them beyond which no new 
procurement shall be taken up or administra  vely approved or sanc  oned by them.

h) No procurement en  ty shall divide or bulk its procurement a  er bids have been invited 
for the purpose under any circumstances and viola  on thereof shall be deemed as wilful 
derelic  on of duty cons  tu  ng grave misconduct under the relevant conduct rules.
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TRANSITION TO THE NEW PROCUREMENT FRAMEWORK

Learning Outcomes

A  er studying this module, you will be able to

Describe the salient features of the Assam Financial Rules

Describe the salient features of the Assam Fiscal Responsibility and Budget Management 
Act

Describe the provisions relevant to Public Procurement in the Delega  on of Power Rules

Describe the salient features of the Assam Public Procurement Act, and Rules

A. The Assam Financial Rules 1939
Background: The sec  on 151 of the Government of India Act 1935, empowered the Governor of 
a Province (State) to make rules regarding receipt of all moneys on account of revenues of the 
Province into a public account, withdrawal of money from that account, custody of money in 
that account, and any other ma  er ancillary or connected with the aforesaid ac  vi  es.

The Assam Financial Rules (AFR) have been promulgated in 1939, based on these powers granted 
to the Governor by the above Act. The rules cover a wide variety of subjects such as receipt of 
Government money (Rule 53-57), custody of Government Money (R-56-60), drawing Money from 
the Treasury (R-62-63), processing of cheques (R-64-73), maintaining the Cash Book (R-95) etc.

The AFR provides for revenue receipts, checks to be exercised by controlling offi  cers, recoveries 
of rent from buildings and land, Rules regarding Pay and Allowances, payments of salary and 
allowances to Gaze  ed government servants, payment of pensions, payments of Loans and 
Advances, advances to government servants, deposits, and remi  ances to the Reserve Bank of 
India.

The AFR provides detailed rules on how the work of the Treasury is to be carried out, when the 
Treasury is maintained by the Government or by a Bank, including handling of Ways and Means 
Advances.

The AFR has rules for sale of quinine (R- 132), vaccine lymphs (R-133) and seed depot ar  cles 
(R-134).

It also covers subjects like Defalca  on and Losses (R-103), Security Deposits (R- 106), Lapsed and 
Confi scated Deposits (R-113-114), Accounts of Interest bearing securi  es (R-115), Arrears Claims 
(R-84- 90), Responsibility for over-charges (R- 93), and Destruc  on of records (R-116).

WORKS

Public Works Department (PWD): For the PWD, the AFR contains rules on sanc  oning a 
work, prepara  on of demand, disposal of land, commencing a work, advances to contractors, 
supplementary es  mates, revised es  mates and comple  on reports (R-240- 286).

For the accounts of the PWD, the AFR contains rules on maintaining muster rolls, measurement 
books, payments to labourers, payments to suppliers and contractors, cash payments, issue of 
materials to contractors and works, recording expenditure over major works and minor works, 
keeping a watch over liabili  es and balances, recording progress of work, and closing accounts 
on comple  on / closure of works (R287-363).
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The AFR has provisions for making a number of advances to government servants and others, 
like advance for construc  on of houses (R-382), carrying out repairs to houses (R-383), purchase 
of motor cars or motor boats (R-385), purchase of other conveyances (R-387), other advances, 
and forms for drawing advances and repaying advances (R-398- 400).

STORES

In the area of materials management, the AFR has rules for Receipt of Stores (R-192), Issue of 
Stores (R-193), maintaining Stock Accounts (R-194), Stock taking (R-195), maintaining Quan  ty 
and Value accounts (R-211-212), making payments for tools and plant received (R- 224), making 
recoveries where applicable (R-225-226), and Stock Verifi ca  on (R- 227).

The departments of Public Works, Forest, Agriculture and Jails possess large quan   es of 
materials for consump  on, manufacture, and so on. The departmental offi  cers in charge of these 
stores have been made responsible for maintaining proper records and returns about the stores 
entrusted to them.

Receipts: Whenever material is received it should be examined, counted, measured or weighed 
as the case may be, and they should be kept in charge of a responsible government servant who 
will acknowledge receipt and record them in the appropriate stock register. (R-192).

Issues: Whenever material is issued from stock, the government offi  cial in charge of such stores 
must see that it is issued against a requisi  on made on proper form, by a properly authorised 
person. When material is issued, an acknowledgement must be taken from the person to whom 
materials are dispatched, or his properly authorised agent. (R-193)

Accoun  ng: Stock accounts should be maintained in two forms (R-194): (a) Quan  ty accounts 
and (b) Value accounts. (R-206-210)

Quan  ty Accounts: In the Quan  ty accounts, all material received and issued must be entered 
on the date of the transac  on and balances struck at the end of the month. The quan  ty balances 
must tally with the quan  ty in stock.

Value Account: The Value account should show the value of the materials received in and issued 
from stock. The value of all materials received should be shown on the Payment side, and the 
value of all material issued should be shown on the receipt side. The rates for each item will 
be fi xed from  me to  me by the competent authority considering original price, carriage, 
deprecia  on, wastage, godown charges and other charges. This valua  on may be done twice a 
year and prices may be adjusted, to bring the net value diff erence to zero over  me.

Stocktaking: The balance in stock should be checked half-yearly to see if the balance on hand 
corresponds to the balance and value in the account books. Any discrepancy found during the 
verifi ca  on should be explained fully, and the book balance set right a  er taking orders from 
the competent authority. Stock verifi ca  on should be made by a higher offi  cial of the same 
or diff erent department. For verifi ca  on of stores of a technical nature, a senior offi  cial of a 
diff erent department may be borrowed. (R-195)

Disposal of Stores: When stores are sold to the Public Works or other departments, including 
state railways, or are issued on account of any work executed for them in workshops at their full 
value, an addi  on of 10 percent must be made to cover charges for supervision, storage and 
con  ngencies. This addi  onal charge may be waived off  by the sanc  oning offi  cer in case of 
surplus stores which are otherwise unsaleable. (R-203-204)
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Survey of Unserviceable Stores: All stores, tools and plants, which have become unserviceable 
must be reported on Form 18-A to the authority competent to issue orders for their disposal. 
The report must show the  me the said material was in use or storage, and the reason why it has 
deteriorated. (R-204)

Disposal by Auc  on: Except as specially provided elsewhere no public stores should be sold 
otherwise than by public auc  on. Commission, which should not exceed 5 percent, may be 
allowed to the auc  oneer. No commission should be paid for private sales. (R-204)

Payments for stores received: Suppliers’ bills must be examined before payment as provided in 
the AFR. Care must be taken to avoid erroneous double payments. Store offi  cers and sec  onal 
offi  cers may be required to verify the suppliers’ bills. The disbursing offi  cer is responsible that no 
payment is made unless the prescribed precau  ons have been observed. (R-211)

EXECUTION OF WORKS (by PWD)

The AFR contains several rules made for the Public Works Department, which cover a wide range 
of opera  ons of the department. The major opera  ons are discussed below.

Technical Sanc  on: For every work a detailed es  mate should be made for sanc  on by a 
competent authority of PWD. This sanc  on is known as “Technical Sanc  on” to the es  mate. 
Technical sanc  on need not be taken for pe  y or small works and repairs where lump-sum 
sanc  on has already been taken. (R-240-243)

Administra  ve Approval: For any work undertaken for another department, a proposal 
(containing a preliminary report and an approximate es  mate) must be sent to that department 
(by PWD) and their concurrence taken. The formal acceptance of the proposal by the other 
department is termed as “Administra  ve Approval”. Before approving the proposal the 
department should examine its structural soundness and correctness of the preliminary 
es  mate. Finance concurrence must also be taken. The administra  ve approval is in fact an order 
given by the other department to PWD for execu  ng the said work at the stated cost to meet 
the administra  ve needs of that department. Administra  ve approval does not do away with 
Technical sanc  on; the la  er is s  ll required. (R-241)

For works required by the PWD itself, both Administra  ve approval and Technical sanc  on must 
be accorded by PWD. (R-240-243)

Project Es  mate: The papers required to be submi  ed with a project are

• a report,

• a specifi ca  on,

• a detailed statement of measurements,

• quan   es and

• an abstract showing the es  mated cost of each item.

These documents together form the “Es  mate”. To facilitate the prepara  on of es  mates, a schedule 
of rates for each kind of work commonly executed should be kept up in each division. The es  mated 
rates should generally agree with the schedule of rates but if for any reason these are not considered 
suffi  cient, or are in excess, a detailed statement must be annexed to the es  mate showing the 
manner in which the rate used in the es  mate is arrived at. It should be prepared on the basis of the 
rates prevailing in each locality and necessary analysis of the rates for each descrip  on of work and 
for the varying condi  ons thereof should, as far as prac  cable, be recorded. (R-248)
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Supplementary Es  mate: Any development of a project thought necessary while a work is in 
progress, which is not fairly con  ngent on the proper execu  on of the work as fi rst sanc  oned, 
must be covered by a supplementary es  mate, accompanied by a full report of the circumstances 
which render it necessary. The abstract must show the amount of the original es  mate and the 
total of the sanc  on required including the supplementary amount. (R-277)

Revised Es  mate: A revised es  mate must be submi  ed when the sanc  oned es  mate is likely 
to be exceeded by more than 5 per cent, for any cause whatever, or when material developments 
or devia  ons have necessitated revised administra  ve approval. It must be accompanied by a 
report showing the progress made to date and explaining fully the cause of the revision. The 
revised es  mate need contain no details of items which are not altered but merely a note to 
this eff ect. The sanc  oned es  mate must accompany a revised es  mate. It is the duty of the 
Execu  ve Engineer to see that a revised es  mate is prepared and disposed of directly if the 
necessity arises. (R-278-280)

Piece-Work: Piece-work is that for which a rate only is agreed upon without reference to the 
total quality or the quan  ty to be done within a given period. (R-249)

Contract-Work: Any other work, done under agreement, is termed “contract-work” and 
agreements for such work, which should invariably be in wri  ng and should be precisely 
and defi nitely expressed should state the quality and quan  ty of the work to be done, the 
specifi ca  ons to be complied with, the  me within which the work is to be completed, the 
condi  ons to be observed, the security to be lodged; and the terms upon which the payments 
will be made and penal  es exacted with any provisions necessary for safeguarding the property 
entrusted to the contractor. The term “contract” does not include agreements for the execu  on 
of work by piece-work nor does it include ordinary purchases of materials. (R-249)

Tendering: Sealed tenders should invariably be invited in the most and public manner possible, 
by adver  sement in the Government Gaze  e or the Press, or by public no  ce in English and the 
vernacular; tenderers should have free access to the contract documents. The no  ce should 
state:

1. The place where, the  me when, the contract documents can be seen, and blank forms of 
tender obtained,

2. The place where, and the  me and date on which, tenders are to be submi  ed and are to 
be opened,

3. The amount of earnest money to accompany the tenders and the amount and nature of the 
security deposit required in the case of the accepted tender. The earnest money required 
should either be forwarded with the tender in currency notes or deposited in the treasury, 
the duplicate copy of the challan being a  ached to the tender; cheques on banks should 
not be accepted for this purpose. Na  onal Savings Cer  fi cates endorsed to the controlling 
offi  cer are acceptable. (R-254)

Types of Contracts: Three types of contracts have been envisaged by the AFC:

Lump-Sum: In a lump sum contract, the contractor engages to execute the work with all its 
con  ngencies for a fi xed sum.

Schedule: Schedule contracts are those in which the contractor undertakes to execute the work 
at fi xed rates, the sum he is to receive depending on the quan   es and kind of work done or 
materials supplied.
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The third kind of contract is a combina  on of both these. Thus a fi xed sum is proposed for the 
comple  on of the work as specifi ed and a Schedule of rates is agreed upon by which to regulate 
the price to be paid or to be deducted for addi  ons and altera  ons. (R-250)

Responsibility for Execu  on: Engineers and their subordinates are responsible that the terms 
of contracts are strictly enforced, and that no act is done tending to nullify or vi  ate a contract. 
All contract deeds must be executed on one or other of the standard forms, but they may be 
modifi ed to suit local requirements a  er consulta  on with the legal advisers of Government. 
The terms of a contract once entered into should not be materially varied without the previous 
consent of the offi  cer competent to enter into the contract so varied. All agreements or security 
bonds entered into with the public works department by contractors for the execu  on of work 
or for securing the due performance of contracts are exempt from stamp duty. (R-251)

Contract Documents: Before a work is given out on contract, the Execu  ve Engineer must 
prepare the necessary “contract documents” such as –

(i) a set of drawing showing the general dimensions of the proposed work, and, so far as 
necessary, details of the various parts,

(ii) A specifi ca  on of the work to be done, and of the materials to be used;

(iii) A schedule of quan   es; and

(iv) A set of “condi  ons of contract” to be complied with by the person whose tender is accepted. 
(R-252)

In works of great magnitude, contract deeds should be specially prepared by the Government 
law offi  cers. In case of emergency, works can be carried out in R- 2 Form without calling for 
tenders. (R-253- 254)

Earnest Money: The amount of earnest money to be deposited should be suffi  ciently large to 
be security against loss, in case of the contractor failing to furnish the required security within 
the appointed  me a  er the acceptance of his tender, or un  l the sum due to him forms a 
suffi  cient guarantee as the case may be. In the event, however, of materials being supplied by 
the contractor, no earnest money or security deposit is required when completed items of work 
are done on piece work arrangement. (R-255)

Tender Acceptance: Usually the lowest tender should be accepted, unless there be some 
objec  on to the capability of the contractor, the security off ered by him or his execu  on of 
former work. In selec  ng the tender to be accepted. The fi nancial status of the individuals and 
fi rms tendering should be taken into considera  on in addi  on to all other relevant factors. At the 
same  me the acceptance or rejec  on of tenders is le   en  rely to the discre  on of the offi  cer to 
whom the duty is, entrusted and no explana  on can be demanded of the cause of the rejec  on 
of his off er by any person making (submi   ng) a tender. Such an explana  on may be called for 
by superior authority if considered necessary. In cases where the lowest tender is not accepted, 
reasons should be recorded confi den  ally.

Authority should always be reserved to reject any or all of the tenders received, without the 
assignment of a reason, and this should be expressly stated in the adver  sements. All tenders 
received for the same contract should be opened by the Execu  ve Engineer or other offi  cer in 
person, in the presence of such of the tenderers or their agents as may choose to a  end. No 
tender should be accepted from any person directly or indirectly connected with Government 
service, or which involves an uncertain or indefi nite liability or any condi  on of an unusual 
character. (R-256-258)
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No authority lower than the offi  cer-in- charge of a sub-division can accept any tender or make a 
contract for public work. The offi  cer legally empowered to execute on behalf of the Governor of 
Assam the diff erent classes of deeds, contracts and other instruments are detailed in Appendix 
IV to the book of Financial Powers. (R- 262)

Performance Security: Security should in all cases be taken for the due fulfi llment of a contract. 
This security may be:

(a) A deposit of cash, Government securi  es, Municipal debentures, Port Trust bonds and 
(deposits of all Scheduled Banks) approved by Governments,

(b) Post Offi  ce 5-year cash cer  fi cates for the amount at which the cer  fi cates were purchased 
but not for their face value,

(c) A deduc  on of 20 per cent from the monthly payment to be made on account of work done,

(d) Personal security of two persons of known probity and substance,

(e) A guarantee bond from a recognised bank approved by Government.

Note: The securi  es can be in terms of deposit receipts of all non-scheduled Banks instead of 
recognized approved Banks. (R-259)

Commencement of Work: No work shall be commenced unless a detailed design and es  mate 
have been sanc  oned, allotment of funds made and orders for its commencement issued by 
competent authority. Not only do these three condi  ons apply, even though the work is included 
in the budget for the year, but sanc  on to the es  mate does not of itself convey authority to 
commence a work, unless the other two condi  ons are fulfi lled also. (R-268)

When any building is about to be commenced, or any altera  on, addi  on or repair executed to 
any building, due in  ma  on of such inten  on must be given to the local head of the department, 
military of civil concerned. (R-269A)

Comple  on Report: A detailed comple  on report in the form prescribed in R. 359 need only be 
prepared in respect of works on which the outlay has been recorded by sub-heads

1. When, if the work was sanc  oned by higher authority, the total es  mate has been exceeded 
by more than 5 per cent; and

2. When, if the work was sanc  oned, by the Execu  ve Engineer, the total es  mate has been 
exceeded by an amount greater than that which he is empowered to pass.

This report should give a comparison and explana  on of diff erences between the quan  ty, rate 
and cost of the work executed and those entered in the es  mate.

Note. The account of a work should be closed within three months from the date on which 
actual work has been completed. (R-281-282)

B. The Assam Fiscal Responsibility and Budget Management Act 2005
This act was promulgated by the Assam Legisla  ve Assembly to provide for the State Government’s 
responsibility to ensure fi scal stability, sustainability, improve effi  ciency and transparency in 
the management of the public fi nances in the state, enhance the availability of resources by 
achieving revenue surplus, reduce fi scal defi cit, streamline conduct of fi scal policy and improve 
the social, physical infrastructure and human development in the State. This Act is applicable to 
the whole of Assam.
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Defi ni  ons: The Act provides defi ni  ons of a number of terms. The important defi ni  ons are 
discussed below:

“Administra  ve Approval” is an authority to create a liability or to incur expenditure.

“Appoin  ng Authori  es” means offi  cers of the state who exercise the authority of appoin  ng 
persons to the posts under the State Government.

“Fiscal Defi cit” means the excess of fi scal disbursements over revenue receipts, recovery of 
loans, and non-debt capital receipts. Debt repayments are not counted in the disbursements in 
this case.

“Revenue Defi cit” means the excess of revenue expenditure over revenue receipts in a fi nancial 
year.

“Revenue Surplus” means the excess of revenue receipts over revenue expenditure.

“Sanc  oned Post” means posts which were created by the sanc  on of the State Government and 
have not been abolished or kept in abeyance by an order of the State Government.

Five Year Fiscal Plan: The State Government in each fi nancial year present a Five Year Fiscal Plan 
to the State Legislature. This plan will set forth a fi ve year rolling target for the prescribed fi scal 
indicators showing the underlying assump  ons.

It will also contain an evalua  on of the fi scal indicators in the previous year compared to the 
targets set out earlier and the likely performance in the current year as per revised es  mates. 
A statement on the recent economic trends and future prospects for growth and development 
aff ec  ng the fi scal posi  on of the State Government will also be included.

Fiscal Management Principles:

1. The following are the guiding principles

a. Manage expenditures consistent with revenue generated,

b. Maintain government debt at prudent level,

c. Manage guarantees and other con  ngent liabili  es prudently,

d. Policy decisions should have due regard to fi nancial implica  ons on future genera  ons,

e. Borrowings should be used for produc  ve assets and capital assets, and not for revenue 
expenditure

f. Tax burden should be stable and predictable

g. Special incen  ves, concessions and exemp  ons should be minimised in the tax system

h. Tax policies consistent with effi  ciency and compliance costs; which means that tax 
collected should exceed the cost of collec  ng it,

i. Expenditure should provide a push to higher economic growth, poverty reduc  on and 
human welfare,

j. Revenue surplus should be built up, to be used for genera  ng capital and produc  ve 
expenditure

k. Physical assets of the government must be maintained,

l. Transparency should be maintained so that public can scru  nise fi nances,

m. Fiscal risk on PSUs providing public services must be minimised
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n. Current liabili  es must be discharged in a  mely manner

o. Budget should be formulated realis  cally

Measures to ensure Fiscal Discipline:

1. To ensure  mely discharge of current liabili  es and payment of salaries

a. Appointments will be made only against vacant sanc  oned posts,

b. No new posts will be created without the concurrence of the Finance department,

c. Vacancies arising out of transfer and leave shall not be fi lled by appointment,

d. More than one appointment will not be made against one vacant post,

e. Appointments shall not be made against an  cipated vacancies,

f. The le  er of appointment will indicate iden  ty of the post (post code) to which 
appointment is being made,

g. The list of persons selected for appointment will not contain names more than the 
adver  sed vacancies,

2. Before award of contract for purchase of goods or services, or star  ng a construc  on work, 
or awarding any work, administra  ve approval or fi nancial sanc  on will be taken.

3. Each department shall maintain a register of works and orders for supply of goods and 
services; the total liabili  es, liabili  es cleared and liabili  es pending against these.

Off ences and Penal  es:

1. Anyone viola  ng one or more of the measures prescribed to ensure fi scal discipline shall be 
punishable with rigorous imprisonment extending upto three years.

2. Whoever causes fi nancial loss to the State Government wilfully and with malafi de inten  on 
by under assessment and/or under realisa  on of revenue and/or by incurring unauthorised 
expenditure shall be punishable with rigorous imprisonment extending upto three years 
and/or recovery of the fi nancial loss with interest.

3. A person abe   ng the above off ences shall be liable for the same punishment as the person 
commi   ng the off ence.

4. Off ences will be triable by a Judicial Magistrate 1st Class or higher.

C. The Assam Delega  on of Financial Powers Rules, 1999, (Second Edi  on, 
2016) with up-to date amendments
As per the Indian Cons  tu  on, all powers in a State vest with the Governor of the State. This 
means that for any ac  on to be taken by any authority anywhere in the state, approval of the 
Governor must be taken.

In order to facilitate day-to-day func  oning of the state government, the powers of the Governor 
are delegated to the various branches and authori  es of the state government as required. Also, 
as circumstances change, infl a  on increases costs, the quantum of opera  ons increases, the 
extent of delega  on of these powers is changed to maintain effi  ciency and eff ec  ve opera  ons. 
This change happens over  me.

The fi nancial powers delegated to the Administra  ve departments, Heads of the Departments, 
Subordinate authori  es in rela  on to the various items of expenditure from the exchequer were 
given in the Delega  on of Finance Powers Rules, 1960. The third edi  on was published in 1993. 
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With a view to enable greater effi  ciency, speedier implementa  on, and ra  onalisa  on, the 
Delega  on of Financial Power Rules 1999 was published. However, due to the increasing size of 
the government, rising infl a  on, need for effi  cient and eff ec  ve fi nancial opera  ons, the second 
edi  on of the rules, with all the up-to-date amendments was published in 2016.

It is a primary condi  on for exercise of fi nancial power that public revenues may be object of 
public expenditure. Even if sanc  on has been accorded, no expenditure can be incurred unless 
funds to cover the charge are available during the fi nancial year. When applying for sanc  on, the 
source of funds must be indicated. The sanc  oning authority must also indicate in the body of 
the sanc  on how the funds will be made available.

Eff ect of sanc  on:

1. Sanc  on to any given expenditure becomes opera  ve only when funds have been 
appropriated to it, but not before,

2. Sanc  on to a mul  -year recurring expenditure remains opera  ve  ll the years’ funds are 
allo  ed to it, subject to the terms of sanc  on,

3. Disbursing offi  cers should be careful not to act on a sanc  on if budget has not been allo  ed 
to it.

4. Regular and authorised expenditure, such as pay, travelling allowance, diet charges of 
witness etc, which cannot be avoided, may be incurred in an  cipa  on of budget provision.

Re-appropria  on: Subject to restric  ons given in the rules, only the Finance department is 
competent to sanc  on re-appropria  on of funds within a grant from major, minor or subordinate 
head to another subordinate head of the same grant. Copy of the re-appropria  on must be sent 
to the Accountant General as soon as such re-appropria  on is done.

Schedules: The delega  on of Financial powers has been divided into three schedules.

Schedule-I: Powers delegated to the Departments of the Government

Schedule-II: Powers delegated to the Heads of Departments

Schedule-III: Specifi c Powers delegated to certain departments of the government, Heads of 
departments, and authority subordinate to them.

Annexures: The DFPR contains six annexures which provide specifi c instruc  ons.

Annexure-I : Instruc  ons for Guidance of Financial Advisors

Annexure-II : Du  es and func  ons of the Finance and Accounts offi  cers

Annexure-III : Authority to execute instruments

Annexure-IV : Delega  on of power for sanc  oning permanent reten  on of a temporary post

Annexure-V : Instruc  ons to in  mate cases of Financial irregulari  es to the Finance 
department

Annexure-VI : Validity period of administra  ve approval

Powers delegated to the Departments of the Government (Schedule-I): The powers delegated 
to Departments of the State Government are on items like:

• Renewal of sanc  on of staff 

• According administra  ve approval to plan and es  mates for civil works to be carried out by 
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PWD or PSUs

• Sanc  on miscellaneous expenditure on any individual case or any object for which no scale 
has been prescribed

• Sanc  on expenditure on con  ngencies

• Sanc  on write-off  of unserviceable stores & vehicles, irrecoverable value of stores

• Sanc  on refunds of revenue not provided for elsewhere

• Sanc  on remission of disallowances by Audit Offi  cers

• Sanc  on deputa  on of government servants (temporary and permanent) for training

• Accept Tenders

• Sanc  on loans of specifi ed types

• Sanc  on medical reimbursement

• Sanc  on poli  cal grant and grants to poli  cal pensioners

• Fixing remunera  on of lawyers

• Sanc  on local prin  ng of standardised forms

• Grant of honorarium upto superintendent

Powers delegated to Heads of Departments (Schedule-II): The powers delegated to Head of 
Departments are on items like:

• According administra  ve approval to plan and es  mates of Civil works to be carried out by 
PWD

• According administra  ve approval to plan and es  mates of works to be carried out 
departmentally

• Sanc  on expenditure for maintenance of departmental buildings

• Sanc  on expenditure on con  ngencies

• Incur expenditure on exhibi  ons, shows and fairs

• Write-off  irrecoverable value of stores, building, livestock and furniture

• Award scholarships, s  pends, and other con  ngency expenditures

• Accept Tenders

• Execute contracts and instruments

• Sanc  on advance to Government servant for construc  on and repairs of house

• Sanc  on Transfer advance

• Sanc  on pre-audit claims upto 6 years

• Sanc  on ex-gra  a grants to non- gaze  ed employees ge   ng killed by extremists

• Sanc  on rehabilita  on grants to families whose houses have been burnt/damaged in recent 
ethnic violence

• Sanc  on payment of charges for NSDL
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Powers delegated to certain departments, Heads of Departments and subordinate authori  es 
(Schedule-III):

In this schedule the powers granted to specifi c departments, specifi c Head of departments, and 
specifi c subordinate offi  cials are listed.

Please refer to the Delega  on of Financial Powers Rules for further details (448 listed powers)

Role of Financial Advisors and Sr Financial Advisors (Annexure-I): Financial Advisors have 
been appointed under the scheme of decentralisa  on of Finance. As offi  cers represen  ng the 
department of Finance, they are expected to see that large public expenditure brings about 
commensurate results for the public. In short, economy should be the guiding principle.

However, there is a risk of economy being insisted at the expense of results. For instance, spending 
a li  le more on a project, may result in achieving an output which is propor  onately bigger, and 
thus more than jus  fi es the extra expenditure. In such cases, cu   ng down expenditure to a bare 
minimum may not be desirable.

Therefore, a Financial Advisor must exercise his judgement prudently and ensure that maximum 
return is obtained for the money spent, and the expenditure proposed is suffi  cient to meet the 
objects of the scheme.

The Financial Advisor must advise administra  ve departments, and also keep close touch with 
the Finance department.

D. Procurement Preference Policy:
Objec  ves:

The new preference policy in the name of “Assam Procurement Preference Policy, 2021 has been 
made applicable w.e.f. 29th January 2022 with following objec  ves:

(i) to facilitate growth of Small and Micro Enterprises, to provide opportunity to local 
entrepreneurial talents and to maximize avenues for employment genera  on,

(ii) increased par  cipa  on by Small and Micro Enterprises in the State Government Stores 
Purchase Programme,

(iii) enhancement of compe   veness amongst the Small and Micro Enterprises,

(iv) encourage linkages between Small and Micro Enterprises and Large Enterprises,

(v) increased share of supplies of Small and Micro Enterprises to State Government Departments 
and its aided ins  tu  ons and Public Sector Enterprises,

(vi) development of Micro And Small Enterprises vendor in rural areas and enhancing par  cipa  on 
of Small and Micro Enterprises.

Eligible Units for Preference

a) The Micro And Small Enterprises shall have its own produc  on facili  es /base in the State.

b) The Head Offi  ce or Corporate Offi  ce of such registered unit/company/ enterprises shall be 
within the territorial jurisdic  on of Assam.

c) Any Micro And Small Enterprise who has obtained an Udyam Registra  on shall be eligible 
under the Policy.

d) Such units shall be called enterprises registered under Procurement Preference Policy and 
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when such units supply/ intend to supply goods or render services to State Government 
offi  ces Corpora  ons/ PSUs etc. they shall be called suppliers.

e) The Micro and Small Enterprise/other enterprise and unit must have engaged 90% local 
people in employment.

f) Any Micro and Small Enterprise registered in Assam shall have to maintain ‘local content’ of 
a par  cular item of goods or services or works as specifi ed in a consolidated no  fi ca  on to 
be issued by Chief Secretary for diff erent items from  me to  me. The tender for services 
and works shall not be divisible amongst the procuring en  ty.

g) Micro and Small Enterprises have to submit a declara  on that it has not been blacklisted by 
the Central/ State Government or by any other agencies/corpora  ons of the Central/State 
Government and has no dues pending in any of the offi  ces of Central/ State Government or 
in any other agencies/corpora  ons of the Central/State Government.

h) Any Startup who has registered in Assam and obtained My Assam Startup ID (MASI) shall be 
eligible under the Policy.

i) The Policy will not be applicable for the procurement under Externally Aided Projects (EAP).

Special Provision for Startups

Startups registered in Assam shall be eligible to avail the following benefi ts

a) Issue of tender sets free of cost

b) 50% exemp  on from payment of Earnest Money

c) 50% waiver in payment of Security Deposit

Mandatory Procurement from MSME

a) Every Department of the State Government or its Agencies or aided Ins  tu  ons shall set an 
annual goal of procurement for Micro and Small Enterprises, with the objec  ve of trying to 
achieve overall procurement of minimum 25 percent of total annual purchases of products 
and services rendered by Small and Micro Enterprises in a period of three years

b) In case there are no supplier in the Micro and Small Enterprise Sector of the state who 
have the capacity to supply required items, department/ organiza  on is free to procure from 
open market through s  pulated processes.

Verifi ca  on of Local Content

a) Nodal Departments may cons  tute commi  ees with internal and external experts for 
independent verifi ca  on of self-declara  ons and auditor’s/ accountant’s cer  fi cate on 
random basis and in the case of complaints, if any.

b) False declara  ons by suppliers regarding local content will a  ract debarment for 5 years and 
other ac  ons as may be permissible under law.

c) A supplier who has been debarred by any procuring en  ty for viola  on of this Policy shall not be 
eligible for preference under this Policy for procurement by any other procuring en  ty for the 
dura  on of the debarment. The debarment for such other procuring en   es shall take eff ect 
prospec  vely from the date on which it comes to the no  ce of other procurement en   es.

d) The Department shall issue suitable instruc  on for eff ec  ve and smooth opera  on of this 
process so that:
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e) The fact and dura  on of debarment for viola  on of this Policy by any procuring en  ty are 
promptly brought to the no  ce of the Review Commi  ee.

Purchase Preference

a) Subject to the provisions of this Policy and to any specifi c instruc  ons issued by the Nodal 
Department or in pursuance of this, purchase preference shall be given to local Micro And 
Small Enterprise/Startup .

b) The Micro and Small Enterprise or Start-up who will quote the price closest to L1 who is not 
a Micro and Small Enterprise or Start-up will be given the price preference and supply order 
of 25% of total quan  ty of the items proposed to be procured.

c) If more than one Micro and Small Enterprises or Start-ups quote the same price over the 
price of L1 and L1 is not the Micro and Small Enterprise or Start-up, in that case the 25% of 
total quan  ty of the items proposed for procurement will be equally divided among them.

d) If the closest quoted rate is more than 20% of the L1 price in that case such Micro and Small 
Enterprise or Start- up will be off ered only 20% of Price Preference provided such unit is 
willing to supply the 25% of total quan  ty of the items proposed for procurement.

Exemp  on of Small Procurements

a) In procurements, where the es  mated value to be procured is less than Rs.5 lakhs, such 
procurement shall be exempted from this Policy. However, it shall be ensured by procuring 
en   es that procurement is not split for the purpose of avoiding the provisions of this Policy.

Government e-Marketplace(GeM)

a) In respect of procurement through the Government E- marketplace (GeM) shall, as far as 
possible, specifi cally mark the items which meet the minimum local content while registering 
the item for display, and shall, wherever feasible, make provision for automated comparison 
with purchase preference and without purchase preference and for obtaining consent of the 
local supplier in those cases where purchase preference is to be exercised.

Ac  on for Non-compliance

a) In case restric  ve or discriminatory condi  ons against domes  c suppliers are included in bid 
documents, an inquiry shall be conducted by the Administra  ve Department undertaking 
the procurement (including procurement by any en  ty under its administra  ve control) to 
fi x responsibility for the same. Therea  er, appropriate ac  on, administra  ve or otherwise, 
shall be taken against erring offi  cials or procurement en   es under relevant provisions. 
In  ma  on on all such ac  ons shall be sent to the Review Commi  ee.

E. Policy on Public Private Partnership
a) This policy was formulated and notified on 16th Feb 2008, for accelerating t h e  

economic development of the State, improve physical infrastructure and trigger rapid 
industrialisa  on. This requires large investments and gesta  on periods. Moreover, the 
resources needed to fully meet the requirement of funds will put a huge tax burden on 
the people. Due to the loca  onal disadvantage of the State, many infrastructure projects 
may not be fi nancially viable, and viability gap funding may have to be obtained from the 
Government of India.

b) Hence it was proposed to use the Public Private Partnership (PPP) model, where the Private 
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sector supplements scarce resources of the government, creates a compe   ve environment, 
and brings in private sector effi  ciencies.

c) However, a PPP project involves a number of agencies such as the project sponsors, lenders, 
government and its agencies, regulatory authori  es etc. Tendering procedures become 
complex and project agreements require greater fi nancial and legal scru  ny.

d) To achieve this goal, the Government of Assam brought out this PPP Policy for itself.

What is a PPP project?

A PPP project is an agreement between the Government or statutory or government owned 
En  ty on one side, and a private sector Agency on the other side, for delivering an infrastructure 
service on payment of user charges.

For example, if a contract is entered into between the Government and a private sector agency 
for construc  on and maintenance of a road between two towns, where the private sector 
agency invests its money into making the road and maintaining it for a certain  me and paying 
user charges to the Government from the toll collected by it, it will fall under the PPP project 
category. The advantage to the Government is that infrastructure is created without its spending 
tax money; the advantage to the private sector agency is that it earns a profi t, and the public 
gets a new infrastructure.

PPP infrastructure projects typically involve transfer of public assets, delega  on of authority for 
recovery of user charges, private control of monopolis  c services and the Government sharing 
the risks and con  ngent liabili  es.

PPP contracts are rather complex and must be structured carefully because of the involvement 
of a large number of agencies such as project sponsors, lenders, government and its agencies, 
regulatory authori  es and sharing of risks and rewards between the public and private par  es.

Objec  ves of the PPP Policy: The objec  ves behind issuing this policy are:

1. Leverage resources of the Government to invite private sector investment in infrastructure 
at best possible terms,

2. Protec  on of the interest of the users and securing value for public money

3. Selec  on of private sector developer through transparent bidding criteria,

4. To bring in uniformity of approach across various sectors and departments,

5. To prepare a list of projects for PPP and to get them implemented,

6. Establish an eff ec  ve and effi  cient ins  tu  onal mechanism for obtaining various clearances 
for the projects,

7. Provide a framework that clearly sets the risks, rewards and obliga  ons of diff erent 
par  cipants,

8. Create a dispute redressal mechanism to handle disputes between par  es.

Infrastructure Sectors: Some of the infrastructure sectors are listed here for clarity. (Please refer 
to the complete list in the policy document for completeness).

1. Roads, bridges and bypasses,

2. Inland water transport, riverports and container depots,
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3. Wasteland Management,

4. Industrial parks, IT parks,

5. Tourism,

6. Health care facili  es,

7. Urban Transport, etc.

Ins  tu  onal Mechanism: The following ins  tu  onal mechanism was set up by the policy to 
meet its goals:

Apex Level:

Chairman: the Chief Minister of Assam, Members: Ministers of Planning and Development, 
Finance, Industries, Power, Revenue, Health, Urban Development, Guwaha   Development 
Department, Chief Secretary,

Convenor: Commissioner and Secretary P&D (PPP)

The Minister of the line ministries to which the project belongs will be co-opted to be a member 
of the apex authority.

Powers and Func  ons: The Apex authority will grant in principle approval for all projects 
proposed to be developed in PPP mode. All PPP projects having investment, or where the value 
of the underlying assets is over Rs 100 Crores, will require investment approval and approval for 
the developer from the Apex authority.

Empowered Commi  ee for PPP: Chairman: Chief Secretary

Members: Addi  onal Chief Secretary (P&D), Senior most offi  cer of Finance, Principal Secretary 
(Revenue), Commissioner and Secretary (Forest), Secretary Legisla  ve Department, Commissioner 
and Secretary of the line ministry to which the project belongs, Convener: Commissioner and 
Secretary (P&D)

Powers and Func  ons:

a. Prepare and seek approval for PPP projects

b. Sanc  on, authorise expenditure

c. Develop and adopt Model Concession Agreements

d. Recommend projects for Viability Gap Funding to GoI

e. Deliberate and propose projects over Rs 100 Crores for approval of Apex Authority

f. Review and monitor PPP projects

g. Sanc  on PPP projects upto Rs 100 Crores

h. Se  le disputes between par  es

i. Sanc  on fund out of project development fund for project development ac  vi  es

PPP Cell: The Empowered commi  ee on PPP will be assisted by a PPP Cell, which consists of 
legal, fi nancial consultants appointed under ADB assisted technical assistance program.

Procedure for Selec  on and Approval of PPP Projects:

1. Iden  fi ca  on: State Government Departments/Agencies shall iden  fy/ conceptualise 
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projects in consulta  on with the PPP Cell, and create a shelf of projects. Approval will be 
taken from the Empowered Commi  ee.

2. Feasibility Report: Preliminary feasibility report will be prepared by the Departments in 
consulta  on with the PPP Cell, showing the need, contours, rough es  mate of cost etc.

3. In Principle Approval: PPP Cell will forward the Feasibility Reports to Finance department, 
Planning and Development Department, and concerned line departments for their comments 
to be submi  ed within 30 days. A  er that the report will be placed before the Empowered 
Commi  ee, who will examine the report and recommend for in-principle approval to the 
Apex Commi  ee.

4. Prepara  on of DPR: On obtaining in-principle approval, the respec  ve government 
department/ agency will prepare a detailed project report, indica  ng cost benefi ts of the 
project considering social and environmental factors. Consultants can be hired for preparing 
the DPR.

5. Se   ng up a SPV: Some projects may require substan  al amount of land and statutory 
clearances, which will get transferred to the selected investor at a later date. This ac  vity 
requires substan  al  me and eff orts. It will be be  er to form a SPV with the investor being 
in JV.

6. Selec  on of Investor: Investor will be selected by Open Compe   ve Bidding process. Before 
calling for bids, the qualifi ca  on criteria will be approved by the Empowered Commi  ee on PPP.

7. Approval of Investor: The outcome of the bidding process will be submi  ed to the PPP cell, 
who will forward it to Finance, Planning & Development Department, and other concerned 
departments. On receipt of their comments, the proposal along with comments will be 
forwarded to the Empowered Commi  ee or Apex authority for fi nal approval. On approval, 
the SPV will be formed for the project and transferred to the investor. Where Viability Gap 
Funding is included, the GoI laid down procedure shall be followed.

State Support Agreement: The concerned department of the State Government will sign a State 
Support Agreement with the investor to facilitate early fi nancial closure and implementa  on. 
State Support will be on:

a. Poli  cal Support: Commitment on behalf of the Government that the project and its assets 
will not be na  onalised during the concession period,

b. Financial Support: In addi  on to the Viability Gap Funding from the Government of India, 
the State Government will also fund any gap in the funding in cash, or by concessions.

Project Development Fund: Planning and Development Department will provide the ini  al fund 
of Rs 20.00 Crores from the Un  ed fund.

Se  lement of Disputes: In the event of a dispute, both par  es will try to se  le it amicably. If they 
fail, the ma  er will be referred to the Empowered Commi  ee who will resolve the dispute in the 
light of various agreements. Failing this, the ma  er will be dealt with according to the Arbitra  on 
and Reconcilia  on Act.

F. Salient Features of the Assam Public Procurement Act and Rules
The following are the Salient Features of the Assam Public Procurement Act, 2017 and APP Rules, 
2020:
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Single Law: before the enactment of the Assam Public Procurement Act and Rules there under 
the State did not have a single legisla  on to deal with public procurements. Instead, there 
were several rules and procedures issued by diff erent departments under which procurement 
was carried out. Since then the new Act and the Rules (formed thereunder) have been made 
applicable, the public procurement prac  ces in the state is governed through a single statute. 
The procuring authori  es/offi  cials are no more required to refer mul  ple documents.

Provides Clarity for decision-making and ac  on: Procedures have been defi ned under the Rules 
with necessary clarity. This has simplifi ed the task of a procuring authority or offi  cial. Now they 
can take decisions rela  ng to procurement with confi dence.

Clear descrip  on of Processes: the processes rela  ng to receipt and opening of bids, evalua  on, 
forming commi  ees, pre-bid mee  ngs, responding to queries, nego  a  on etc have been clearly 
defi ned, so that the diff erent departments can follow them uniformly and there is no confusion.

Standard Bidding Documents (SBD): Sec  on 20 Subsec  on 4 of the Act lays down that the State 
Government may provide model bidding documents for use by various procuring en   es such 
as Government Departments, Autonomous Boards, Authori  es, State Undertakings, Agencies, 
Corpora  ons etc. for diff erent classes of procurements like goods, works and services, following 
diff erent procurement methods.

The procuring en   es will prepare specifi c bidding documents derived from the no  fi ed SBD 
applicable for the type and value of the procurement. The standard provisions of the SBD will be 
used unchanged. Any case specifi c informa  on will be placed in the variable sec  ons, like the – 
Bid Data Sheet (BDS), Evalua  on and Qualifi ca  on Criteria, Schedule of Requirements, Special 
Condi  ons of Contract (SCC) etc.

Special provisions for Emergency: In emergent situa  ons arising in a district of the State out of 
fl oods and other calami  es, natural or otherwise, or urgency for upholding human rights, the 
relevant subject ma  er may be procured from a single source at or below the ceiling rates to 
be fi xed by a District Emergency Procurement Commi  ee. The District Emergency Procurement 
Commi  ee shall decide the ceiling rates for the subject ma  er of procurement on the basis of 
analysis of the wholesale market or authorised dealer rates of that subject ma  er prevailing 
during the previous six months. The cons  tu  on of commi  ee shall be as follows:

(a) Deputy Commissioner – Chairperson

(b) District Offi  cer of the Concerned Department – Member Secretary

(c) Sub-divisional Offi  cers of Civil Sub- division – Members

(d) Finance and Accounts Offi  cer – Member

(e) Concerned Technical Offi  cer – Member.

An Annual report of all procurements made by the method of single source procurement shall 
be submi  ed, in wri  ng, to the State Procurement Facilita  on Cell through the concerned 
Administra  ve Department by the fi rst quarter of the following fi nancial year.

New methods of Procurement: The Act and the Rules have introduced and given legal sanc  on 
to new methods of procurement which make procurement more innova  ve and effi  cient, like the 
Swiss Challenge Method, e-Reverse Auc  on, Compe   ve Nego  a  ons, Framework Agreements, 
e-Commerce, Community Procurement, etc.

Execu  on of work through Construc  on Commi  ees formalised: The Act Sec  on 28(n) 
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empowers the State Government to no  fy any other method of procurement (not already listed 
in Sec  on 28) considered necessary in public interest. Procurement through “Construc  on 
Commi  ees” has been enabled under this provision for execu  on of works under the MP-LADS, 
MLA-ADS, Un  ed Funds schemes.

District offi  cers are empowered to assign execu  on of small works iden  fi ed under these 
schemes to Construc  on Commi  ees cons  tuted as per rules. The commi  ees can procure 
materials through the Spot Purchase method upto the fi nancial limits defi ned, and get the work 
executed through hired/ outsourced labour. Value of the work should not exceed Rs 50 Lakhs.

State Public Procurement Portal: In order to improve transparency and the ease of doing 
business, a State Public Procurement Portal (SPPP) has been set up by the Assam Government. 
All ma  ers related to procurement are posted on this portal. It is freely accessible to the 
public, without requiring any membership or fees. All procuring en   es are required to post 
procurement related informa  on on the portal and to keep it current.

Informa  on which can be seen on the portal is:

• bidder registra  on documents

• pre-qualifi ca  on documents

• list of registered bidders

• bid documents, their amendments, and corrigenda

• contracts, their amendments and cancella  on

• debarred bidders

The informa  on on the portal is treated as a public record, and maintained as per the Assam 
Public Records Act. All documents are either digitally signed, or are scanned copies of signed 
documents, to ensure their authen  city.

Thus, no bidder or any member of the public has to wait for a printed copy of any document to 
come to him by post, he can directly download everything from the internet. This portal makes 
a great contribu  on towards openness and transparency.

Code of Integrity: A code of integrity has been defi ned which applies to both, bidders and 
procurement personnel (staff  & offi  cers, of any level, whether or not they are involved in the 
procurement process). This code has been framed and implemented to ensure honesty, fairness, 
and trustworthiness in procurement opera  ons and to ins  l confi dence in the minds of the 
bidder community and the general public about the fairness and openness in the way public 
money is being spent.

Confl ict of Interest: The Procurement Act and Rules have defi ned situa  ons where there could 
be a confl ict of interest for staff  and offi  cers or bidders in the procurement process, and how to 
deal with them.

Confi den  ality: In the bidding documents, bidders are o  en required to disclose sensi  ve 
commercial informa  on, such as proprietary informa  on, trade secrets and commercial or 
fi nancially sensi  ve informa  on (like prices, discounts, designs, drawings, etc) that can adversely 
aff ect the intellectual property rights or legi  mate commercial interests of bidders. It is therefore 
the responsibility of the procuring en  ty to treat such privy informa  on with the requisite care 
and confi den  ality.
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This need has been recognised and embodied in the Act, which lays emphasis on maintaining 
confi den  ality of such informa  on. Procuring en   es have been prohibited from revealing 
informa  on by Sec  on 49(1) of the Act, which could lead to:

a. Impeding enforcement of any law,

b. Aff ect security or strategic interests of India,

c. Aff ect intellectual property rights, or legi  mate commercial interests of bidders,

d. Aff ect the legi  mate commercial interests of the procuring en  ty (say, when the procuring 
en  ty may be a bidder in another procurement)

Sec  on 49 (2) of the Act mandates that all communica  ons from a bidder in procurement related 
ma  ers should not be disclosed to other bidders or to an unauthorised person.

Protec  on of ac  ons taken in Good Faith: During procurement, many ac  ons have to be taken to 
secure the fi nancial interests of the procuring organisa  on, but many of these ac  ons, taken in 
good faith, can be seen otherwise by agencies responsible for oversight. To protect procurement 
offi  cials when taking such ac  ons, the Act provides for safeguards. Further, some ac  ons though 
taken in good faith, may cause loss or damage to another party. The Act protects the procurement 
personnel against lawsuits resul  ng from such ac  ons. For example:

Sec  on 51 of the Act provides specifi c protec  on of ac  ons taken in good faith. All persons 
involved in procurement under this Act are deemed to be public servants. No suit, prosecu  on 
or legal proceedings can be ins  tuted against any offi  cer/ employee/ person for loss/ damages 
caused or likely to be caused by ac  ons taken by them in good faith.

It means that if a lawsuit has to be fi led, it must be fi led against the procuring en  ty, and not 
against the personnel of the procuring en  ty.

Single Source procurement: Sec  on 31 subsec  on (2)(b) of the Act is a special instance, which 
provides that procuring en  ty may engage in nego  a  ons with the (single, and only) bidder in 
good faith. On the face of it, the situa  on where quota  on is taken from only one bidder, and 
then nego  a  on held only with him, may get viewed with suspicion.

G. Repeal and Savings
Most of the exis  ng instruc  ons rela  ng to procurement procedure have been covered in the 
new Act. In order to avoid duplicity of rules wherever there are new ones, the old rules have 
been repealed. Where old rules are not covered in the new Act, such rules have been saved.

All regula  ons, orders, no  fi ca  ons, departmental codes, bylaws, offi  cial memoranda, or 
circulars rela  ng to procurement of goods, works and services, which are in force on the date of 
commencement of these rules, insofar as covered by these rules or are inconsistent with these 
rules, are hereby repealed to the extent covered by these rules.

Provided that such repeal shall not aff ect the previous opera  on of regula  ons, orders, 
no  fi ca  ons, departmental codes, bylaws, offi  cial memoranda, or circulars so repealed and the 
procurement process commenced before the commencement of these rules shall con  nue as 
per the provisions of the regula  ons, orders, no  fi ca  ons, departmental codes, bylaws, offi  cial 
memoranda, or circulars so repealed.

Provided further that the regula  ons, orders, no  fi ca  ons, departmental codes, bylaws, 
offi  cial memoranda, or circulars containing provisions not covered by these rules and not in 
contraven  on of these rules shall con  nue to remain in force and apply accordingly.
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Need Assessment and Procurement Planning

The following topics have been covered in this Module:

 Need iden  fi ca  on and descrip  on;

 Defi ning Technical Specifi ca  ons;

 Importance of Procurement Planning;

 Prepara  on of Annual Procurement Plan;

 Prepara  on of Es  mates.

1. Need Iden  fi ca  on and Descrip  on:
1.1 Introduc  on

Let us analyse a case of two towns on the either bank of river and only mode of transporta  on 
between these two towns is by boats.

Transporta  on across the river by boats is not effi  cient and has its own constraints. Thus, 
residents of the towns felt the need to have a more effi  cient way of transporta  on of people 
and goods across the river. Hence, there arises the need to have a bridge across the river. 
The issue had been raised for considera  on of local administra  on. The local administra  on 
considered the need of the residents of the towns as important and decided to take up the 
ma  er further. The local administra  on forwarded the need to the Technical department i.e. 
PWD who had been advised to come up with a proposal to meet the need for transporta  on 
by proposing a suitable Bridge.

The offi  cials of PWD shall undertake the assignment and study the requirements precisely. 
PWD will then decide whether they should go for rope way bridge or concrete bridge or some 
other type of bridge. They will also decide whether they should go for solely government 
owned bridge or involve public private partnership etc. These and many other similar decisions 
are taken at the planning stage and poor procurement planning may lead to ineffi  ciencies 
and sub-op  mal acquisi  on of assets, loss of  me, eff ort and cost. Proper planning helps in 
evalua  ng all the op  ons carefully to sa  sfy the need before deciding on the fi nal approach 
for sa  sfying the requirement.

This example illustrates the importance of assessment of need and of proper planning in public 
procurement by the authority to address the need.

1.2 Guiding Principles for Need Assessment

1.2.1 Sec  on 5 of the APP Act and Rule 3 of the APP Rules covers the determina  on of need for 
procurement. As per the Act and Rules, the following are the important requirements in the 
process of determining the need:

(a) That the proposed procurement is essen  al for public services. It shall be the obliga  on and 
primary responsibility of the concerned procuring en  ty to ensure that no procurement 
that is not clearly essen  al to public services is made by it.

(b) That the need is neither ar  fi cially created nor exaggerated with the intent to channel 
benefi ts to certain individual(s) or organiza  on(s) – also means economy in requirement.

1.2.2 The quality, including the technical, performance and qualita  ve characteris  cs, the specifi c 
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quantum and the extent or scope of the subject ma  er of procurement rela  ng to the 
need so determined shall be clearly spelt out by the procuring en  ty to avoid unwarranted 
expenditure or idle inventories. The procuring en  ty shall not include superfl uous and 
non-essen  al quantum or features of the subject ma  er of procurement or exceed scale, 
consump  on or usage limits of requirements as laid down in its extent or scope and shall 
ensure that:-

(a) the purpose or solu  on sought to be obtained by the proposed procurement is sustainable;

(b) the maintenance costs, where applicable, are reasonable and jus  fi ed;

(c) the proposed subject ma  er of procurement is compa  ble and interoperable with 
exis  ng infrastructure or system.

1.2.3 The technical specifi ca  ons, detailed project report, terms of reference shall be so developed 
as to ensure value for money, a level playing fi eld and wider compe   on in procurement, 
where applicable. The technical specifi ca  ons shall to the extent prac  cable:-

(a) be based on the na  onal technical regula  ons or recognized na  onal standards, wherever 
such standards exist, or engineering, building codes and in their absence, be based on the 
relevant interna  onal standards, provided that a procuring en  ty may, for reasons to be 
recorded in wri  ng, adopt any other technical specifi ca  on;

(b) shall emphasize sustainability criteria such as effi  ciency, op  mum fuel or power 
consump  on, low maintenance cost and environment criteria such as reduced pollu  on, 
emission, noise levels, etc. and shall comply with applicable legal and statutory regula  ons.

1.2.4 The procuring en   es shall work out the es  mated costs in a realis  c and objec  ve manner 
with due diligence, this being a vital element in procurement processes like approvals, 
establishing reasonableness of prices at the  me of evalua  on of the bids, etc.

1.2.5 The procuring en   es shall consider the appropriateness of procurement of common use and 
other replacement goods, machinery equipment, etc. on buy-back or with exchange value by 
trading old, unusable items for new ones to avoid dead stock and useless inventories.

1.2.6 The procuring en  ty shall ensure transparency and not restrict dialogue for determining 
solu  ons for the need only with certain individuals or organiza  ons giving them undue 
advantage by way of access to inside informa  on not disclosed or disclosed late to others.

1.2.7 The procuring en  ty shall not establish any requirement aimed at limi  ng par  cipa  on of 
bidders in the procurement process that discriminates against or among bidders or against 
any category thereof, except when authorised or required to do so by the Act or the Rules 
or guidelines made thereunder or by the provisions of any other law for the  me being in 
force. The procuring en  ty may decide on the limita  on of par  cipa  on of bidders only under 
circumstances as allowed u/s 6 of the Act and along with a proper jus  fi ca  on thereof.

1.2.8 All procurement en   es shall maintain and preserve documents rela  ng to such assessment 
and determina  on of the public need for procurement indica  ng the nature of the essen  ality 
for public services as Class “B” records as prescribed in the Assam Record Rules.

1.3 Key Issues Addressed During Need Assessment

1.3.1 Defi ning of procurement needs and iden  fi ca  on of appropriate procurement method(s) to 
sa  sfying those needs.
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1.3.2 Techno-economic evalua  on of various alterna  ves solu  ons and selec  on of most 
appropriate of them based on following criteria:

(a) Compa  bility and inter-operability with exis  ng infrastructure or systems

(b) Ascertain sources of fund to meet the es  mated cost

(c) Sustainability criteria and legal requirements of environment or pollu  on control and 
obtaining clearance from local authori  es, if required

(d) Compliance to technical, administra  ve, and budgetary sanc  ons

2. Developing Technical Specifi ca  ons:
2.1 Developing Specifi ca  ons

2.1.1 Specifi ca  ons are the detailed technical, qualita  ve, and performance requirements of 
procurement. In case of goods, they should indicate the material composi  on, physical, 
dimensional and performance parameters, tolerances, if any, manufacturing process wherever 
applicable, test schedule, preserva  on and packing, among others. In case of works, the 
specifi ca  ons men  oning the materials to be used (and their specifi ca  ons, tests, storage), 
method of execu  ng the work (methods and records of measurements, acceptance tests, 
any temporary work involved) and schedule of rates as applicable. In case of services, instead 
of specifi ca  ons, the qualita  ve requirements including performance parameters, roles and 
responsibili  es, etc., are specifi ed in Terms of Reference (TOR) and Schedule of Work (SOW).
Developing specifi ca  ons has the greatest impact on value-for-money in procurement. The 
technical specifi ca  ons should provide a level playing fi eld for all prospec  ve bidders. So the 
specifi ca  on should

(a) meet essen  al needs,

(b) be objec  ve, func  onal, generic, and measurable,

(c) set out required statutory requirements – type test/approval, pollu  on, noise, emissions 
etc.

(d) set out qualifi ca  on requirements – na  onal/interna  onal cer  fi ca  ons, quality standards 
- encourage wide compe   on in procurement,

(e) set out required technical, qualita  ve and performance characteris  cs, and

(f) Should be neutral and non-restric  ve in nature, as far as possible.

2.2 Types of Specifi ca  ons

2.2.1 Proprietary Specifi ca  ons

a) Patents or Intellectual property rights to some specifi ca  ons are owned by only one 
organisa  on. These are protected by intellectual property rights.

b) These specifi ca  ons are not available with the outsiders including procuring en  ty. Hence, 
the fi rm’s cer  fi cate of quality is accepted. However, essen  al technical and performance 
characteris  cs required for inspec  on must be men  oned in the specifi ca  ons.

Example: There could be some medicines (e.g., cancer treatment), high end equipment/spares 
or specifi c technologies (e.g., base isola  on technology for earthquake proof construc  on) 
whose patents are owned by certain manufacturers/fi rms. In this case, proprietary 
specifi ca  ons are used to procure these items.
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2.2.2 Brand or Trade Name

a) In public procurement, specifi ca  ons by brand name is not allowed. Using brand or trade 
names along with model number gives suffi  cient informa  on for procurement. The quality 
of branded products is generally reliable. However, the procurement of branded products 
cannot ensure value-for-money. The manufacturer’s price list o  en includes heavy 
margins for wholesalers and retailers. However, in public procurement, if it is inescapable, 
men  oning of brand name with “or equivalent” must be included. Unless the alterna  ves 
in the market are nearly equivalent and comparable, the s  pula  on “or equivalent” poses 
problems at the stage of evalua  on of bid. This is appropriate for commonly used items, 
where quality is more important than cost or where it is not possible to prepare technical 
or performance specifi ca  ons.

For example, Consumables, Vehicles (Mahindra bolero, Tata Sumo or equivalent), etc

2.2.3 Tailored Technical Specifi ca  ons

a) Tailored technical specifi ca  ons give a lot of details on how to achieve what is required.

b) Basically, it is used when commercially available products do not meet the requirements 
even with minor changes. Therefore, it required the supplier to design a tailor-made 
product.

This type of specifi ca  on limits the ability of supplier to off er more cost-eff ec  ve solu  ons 
and puts the bulk of performance risk on the buyer. In addi  on, if supplier designs a tailor- 
made product, it leads to restricted compe   on and added cost and  me. Therefore, this 
type of specifi ca  on is appropriate when:

• Buyer has design exper  se, which supplier do not have

• Procurement is of high value. cri  cal and of complex nature.

Example: the research team of an technical university or ins  tute may require some specially 
designed items for its research ac  vity, which are not commonly available in the market.

c) As per Rule 12 (1) (iii) of APP Rules in case of ‘tailored’ specifi ca  on, care should be taken 
to ensure that unnecessarily restric  ve or “tailored” specifi ca  ons, Terms of Reference 
(ToR), Statement of Works or terms and condi  ons are not used that may discourage 
wide compe   on or unnecessarily exclude certain categories of prospec  ve bidders 
from par  cipa  on.’

d) Thus, ‘tailored’ specifi ca  on are to be used only in excep  onal circumstances when 
commercially available products do not meet the requirements even with minor changes.

2.2.4 Tailored Performance Specifi ca  ons

a) Performance Specifi ca  ons describe only essen  al performance requirements and allow 
the supplier to establish the best solu  on. Suppliers can use their full exper  se and 
innova  on to develop the op  mum solu  on.

b) This type of specifi ca  on gives value for money and widens the compe   on. The supplier 
carries the bulk of performance risk.

c) These specifi ca  ons may include:

• What is to be performed and the required levels of outputs,
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• Opera  onal and maintenance performance,

• Maximum costs; and

• Rules for measuring performance.

d) This type of Specifi ca  ons may be appropriate when:

• Supplier possess greater design or func  onal exper  se than the purchaser,

• Technology in changing rapidly in supplying industry,

• Innova  on is important.

Example: The elec  on commission of a country may lay down tailored performance 
specifi ca  ons to procure electronic vo  ng machines. In this case, government depends on the 
diff erent vendors to come up with solu  ons.

Since Purchaser rely heavily on supplier’s capability, it is par  cularly important to pre-
qualify suppliers when using performance specifi ca  ons. It is also important to communicate 
how the bids will be evaluated, and the criteria to be used for measuring whether the 
desired performance has been achieved. The purchaser requires less eff ort in developing 
specifi ca  ons. However, this is matched by increased complexity of evalua  on of bids in 
procurement, especially where the supplier is using technology with which the buyer is 
unfamiliar.

2.2.5 Technical, Performance and Quality Standards

a) Standards enable purchasers and sellers to speak the same language using common 
parameters, terminology or symbols. There is less eff ort required in developing the 
specifi ca  ons for evalua  on of bids. These specifi ca  ons must be preferred if they meet 
the requirements adequately. This type of specifi ca  ons helps off er wide compe   on and 
standardiza  on of produc  on, thereby giving value-for-money and shorter lead  mes.

b) The diff erent categories and sources of standards include:

• Na  onal Standards (Bureau of Indian Standards, Na  onal Building Code etc.)

• Interna  onal Standards (Interna  onal Organiza  on for Standardiza  on (ISO))

• Industry standards

Example: Procurement of solar water pump for agricultural purpose by Director of Hor  culture 
by specifying the na  onal standards i.e. Bureau of Indian Standard prescribed for that product.

2.2.6 Specifi ca  ons Involving Sample

a) In public procurement of goods, purchase is done as per drawing, standards, specifi ca  ons 
and so on. Purchase of goods as per sample is discouraged. In na  onal or interna  onal 
standards, for certain items, there are built-in sample clauses. These clauses are s  pulated 
to illustrate characteris  cs such as shade, tone, size, make-up, feel, fi nish, workmanship 
etc. In some specifi ca  ons, there may not be a sample clause but such indeterminable 
characteris  cs may not be specifi ed and may be le   to be agreed between seller and buyer. 
In either case, supply is to be in conformity with an agreed sample in such respects only, 
whereas for the remaining characteris  cs the supplies must be in conformity with the laid 
down standards and specifi ca  ons.

b) In such cases also, calling for sample along with tender and deciding the tender on basis 
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of evalua  on of sample may NOT be done. If desired, a purchaser’s sample may be put 
on display for prospec  ve tenderers, indica  ng the example of desired indeterminable 
characteris  cs, which fi nal supplies from successful bidder(s) will have to meet – in addi  on 
to mee  ng the specifi ed standards, specifi ca  ons, or drawings. In the tender enquiry, the 
methodology and tests that will be done should be made clear for ensuring compliance 
of supplies (and pre-produc  on sample, if indicated) with the purchaser’s sample. Such 
purchaser’s samples would also have to be later provided to successful bidders for guidance. 
If required, in addi  on to or instead of the purchaser’s sample, provision for submission 
of a pre-produc  on sample to the inspec  on agency/user by successful bidder(s) may be 
s  pulated for indeterminable characteris  cs, before giving clearance for bulk produc  on of 
the supply.

Example: Procurement of “Long Las  ng Insec  cide Treaded Mosquito Nets”. The relevant 
na  onal specifi ca  ons lay down that the purchaser and supplier should come and form an 
agreement on feel and fi nish of the cloth based on agreed samples.

2.2.7 Terms of Reference for Consultancy Services

a) As per Rule 25 (3) (d) the “Terms of Reference”, which defi nes the assignment, objec  ves, 
scope, outputs, outcomes of the consultancy services and provides necessary background 
informa  on thereon shall be carefully framed in precise terms by the procuring en  ty 
keeping in mind the relevant public need sought to be sa  sfi ed. It should allow prospec  ve 
consultants to propose their own methodology and work schedule, par  cularly when the 
assignment is complex. The TOR shall, inter alia, include the following:-

(i) Precise statement of the objec  ves of the assignment;

(ii) Context or background of the project and relevant informa  on;

(iii) Scope of the services to be provided;

(iv) Outline of the tasks to be carried out and schedule of comple  on thereof;

(v) Final output and/or outcome that will be required to be delivered;

(vi) The support and inputs that shall be made available to facilitate the consultancy;

(vii) Time-frame for comple  on of the consultancy assignment; and

(viii) Requirements of Key Experts.

3. Procurement Planning
3.1 Importance of Procurement Planning

There is an important saying that if you fail to plan, then you plan to fail. Advance procurement 
planning is necessary so that appropriate procurement strategies can be developed to 
achieve the larger goals of procurement. Appropriate procurement strategies cannot be 
built in ad-hoc and emergency procurements. Procurement plans facilitate a structured and 
considered approach to the management of procurement ac  vi  es. Procurement plans must 
be undertaken both for centralised and decentralised procurements. Procurement plans shall 
also have interface with budgetary alloca  ons.

3.2 Prepara  on and Content of Annual Procurement Plan

3.2.1 Prepara  on of Procurement Plan is a Statutory Requirement: As per Sub-sec  on (4) of 
Sec  on 5 of the Procurement Act, every procuring en  ty shall prepare a Procurement Plan 
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along with their proposal for Annual Budgetary Alloca  on for a fi nancial year and Plan shall 
be updated as per the approved annual budget for the En  ty. The updated Procurement Plan 
shall be approved by the concerned Administra  ve Department within 15 days of receipt of 
Budget communica  on from the Finance Department of the State Government.

3.2.2 Content of Annual Procurement Plan

As per the Act and Rules, the following are the minimum requirements of the Procurement 
Plan:

i. A brief descrip  on of Goods, Works, and/or services for which the procurement ac  on 
is to take place during the respec  ve fi nancial year;

ii. Major Specifi ca  ons– Quan  ty, Type, Quality, confi gura  on, scope, etc.;

iii. Purpose and objec  ve of the Procurement;

iv. Its essen  ality for public purposes;

v. Es  mated value;

vi. Details of source of Funds;

vii. The proposed method of procurement pursuant to the provisions in the Act and the 
Rules made thereunder, specifi c reasons for adop  ng any method other than Open 
Compe   ve Bidding

viii. Any provision of preference in accordance to Sec  on 6 of the Act

ix. The review threshold as per the DFP Rules of the State Government

x. The  me-frame and  me schedule for the key procurement ac  vi  es

xi. The specifi c limita  on on par  cipa  on of bidder, if Limited Bidding is proposed;

xii. In case of works (including so  ware development), the  me-frame for comple  on to 
assess requirement of fund in subsequent fi nancial years or, in case of goods or services, 
the  me-frame for delivery.

3.2.3 Steps to Develop Annual Procurement Plan

Procurement en   es must prepare annual procurement plan ahead of the budgetary exercise 
and the Annual Procurement Plan shall set out:

a) Procurement objec  ves,

b) Finaliza  on of the requirements including integra  ng the demand, and bulking or 
dividing the total requirement into appropriate packages, in the interest of effi  ciency, 
economy and  mely comple  on,

c) Procurement profi le of procuring En  ty,

d) Procurement systems, processes and prac  ces,

e) Procurement strategies,

f) Ways to fulfi l social or development objec  ves by procurement policy, and

g) Deciding on the mode & method of procurement
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3.2.4 Review & Upda  ng of Procurement Plan

a) Annual Procurement Plan shall be prepared by each procuring en  ty along with the 
proposal for Annual Budgetary Alloca  on for the ensuing fi nancial year. The Annual 
Procurement Plan shall be updated as per the approved Annual Budget Alloca  on for 
the en  ty.

b) Subsequent reviews and upda  ng can be undertaken as and when necessary, based 
on changes in the requirement during the period elapsed and other factors requiring 
modifi ca  ons in the plan. The Procurement Plan entries are compared to actual posi  on 
of the execu  on and revisions incorporated to make it realis  c at that point of  me.

4. Prepara  on of Es  mates in case of Civil Works
4.1 Milestones in Civil Works Procurement Lifecycle

a) Prepara  on of a preliminary project report followed by the Detailed Project Report (DPR)

b) Prepara  on of procurement plans giving brief details of the work along with schedules 
of the various steps involved

c) Preliminary es  mates, Administra  ve approval, Expenditure sanc  on, Technical 
sanc  on

d) Topographical survey, soil inves  ga  on etc.

e) Prepara  on of drawings related to architectural, structural, HVAC (Hea  ng, Ven  la  on 
and Air-condi  oning) and other services including IT services and Building Management 
Services (BMS)

f) Clearances from local authori  es

g) Prepara  on of detailed es  mates including BOQs

h) Prepara  on of tender documents including terms and condi  ons

i) Invi  ng bids

j) Evalua  on of bids, submission of recommenda  ons and award of work

k) Execu  on

4.2 Content of Prepara  on of Preliminary Project Report

a) Background of the work/ project jus  fying the need for the work;

b) Details of scope of the project;

c) Exclusions (if any) - This will cover part of the work, which is not included in this 
par  cular project es  mate;

d) Availability of land - There should be a clear indica  on about the availability of land 
required for comple  on of whole project. The land shall be made available free of all 
encumbrances;

e) Availability of auxiliary services - like roads, power, water, solid & liquid waste disposal 
system, street ligh  ng and other civic services shall be ensured;

f) Reference to Concept Plans/ Preliminary Drawings, if any and their acceptance- This shall 
indicate the details of Concept Plans/Preliminary Drawings prepared and their approval 
by the requisi  oning authority;
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g) Rough Cost Es  mate: Department may carefully assess alterna  ve technological op  ons, 
their area requirements and obtain Rough Cost on the basis of prevailing Plinth Area rates 
(or any other reliable basis) without prepara  on of drawings to enable the competent 
authority to accord in principle approval;

h) If relevant, Cost benefi ts analysis of the project, including evalua  on of op  ons for cost 
sharing/ recovery (user charges) for infrastructure/ services. Principles of life Cycle Cost 
may also be considered, to the extent feasible;

i) Cash fl ow: This will show year-wise requirement;

j) Source & availability of funds - the manner of transferring the funds to the execu  ng 
agency to be spelt out;

k) Any other relevant documents.

4.3 Contents of Detailed Project Report

4.3.1 The Detailed Project Report gives full details of the proposed project. It describes the project 
and brings out its benefi ts. The  me required for execu  on and the es  mated costs are also 
given. The DPR enables the top management of the procuring en  ty to take a decision on 
proceeding with the project. On receipt of in-Principle Approval of the project, the procuring 
en  ty shall fi nalize the Detailed Project Report giving reference to the documents men  oned 
below. The DPR should provide a level playing fi eld to the bidders and should ensure as far as 
feasible, the widest possible compe   on.

4.3.2 Detailed Project Report shall have following Contents

a) Reference to Concept plan/ preliminary drawings and their acceptance - this shall 
indicate the details of Concept plan/ preliminary drawings prepared and their approval 
by the requisi  oning authority;

b) Details of scope of the project indica  ng clearly the list of Engineering Services 
(Mechanical/ Electrical/ Plumbing) as well as Opera  on and Maintenance included or 
not included in the DPR/PE;

c) Preliminary es  mated cost – This will also include the expected escala  on for the period 
of comple  on of the project. Cash fl ow projec  on should show year-wise requirement. 
While designing the projects etc, if and to the extent possible, principles of life Cycle 
Cost may also be considered;

d) Time of the comple  on – This will consist of two parts, one for pre- construc  on ac  vity 
 ll award of the work and the other one for the execu  on;

e) Details of land required along with land plan schedule to implement  mely land 
acquisi  on procedures;

f) Environmental impact assessment (EIA) of the project and approval thereof, wherever 
applicable;

g) Social Impact Assessment and Rese  lement and Rehabilita  on: Social Impact 
Assessment needs to be done, based on baseline socio-economic survey and census 
survey data, to iden  fy the Project Aff ected People (PAPs). A Rese  lement and 
Rehabilita  on Plan should be prepared for the PAPs in accordance with the lARR 
Act 2013 or Na  onal Policy on Rese  lement and Rehabilita  on (NPRR), and State 
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Governments framework of rese  lement policies and other social safeguard policies 
designed to protect the rights of the aff ected persons and communi  es as applicable;

h) List of Approval of Statutory Bodies required;

i) Annual plan alloca  on and cash fl ow;

j) Systems to be adopted for project monitoring;

k) Works accoun  ng system;

l) Quality assurance system/ mechanism;

m) Bidding Systems

4.4 Preliminary Es  mates, Administra  ve Approval, Expenditure Sanc  on, Technical Sanc  on

a) Administra  ve approval is the formal acceptance of a proposal by the competent 
authority in the government based on preliminary es  mates.

b) Expenditure sanc  on accorded by the Ministry/Department indicates that the funds for 
the work have been provided.

c) Technical sanc  on is a confi rma  on that the proposal is technically sound, and the 
es  mates prepared are based on reliable data.

d) No work should be taken up and liability incurred un  l all the stages men  oned above 
have been completed.

4.5 Prepara  on of Drawings related to Architectural, Structural, HVAC (Hea  ng, Ven  la  on 
and Air-Condi  oning) and other services including IT Services and Building Management 
Services (BMS),etc.

The prepara  on of design and drawings can be, in house, or by a competent consultant. The 
drawings should be in such detail as to enable a prospec  ve bidder to prepare an accurate 
bid. Care should be taken to ensure that the architectural, structural, Hea  ng, Ven  la  on and 
Air-condi  oning (HVAC) and other drawings are coordinated without confl icts between them. 
This would help immensely in further ac  vi  es. The tendency to tender with incomplete 
and sketchy drawings should be avoided as it is fer  le ground for varia  ons and disputes 
during implementa  on. Spending some  me in preparing detailed and coordinated drawings 
avoids many problems during implementa  on. While designing, energy effi  ciency and Green 
Building concepts should be considered as also the protec  on of the environment.

4.6 Prepara  on of Detailed Es  mates including BOQs

a) The prepara  on of es  mates including BOQs is an important step in the procurement 
cycle and form an important part of any contract. A good and accurate BOQ avoids many 
problems in tendering and execu  on.

b) Preliminary es  mates are fi rst prepared on area schedule rates basis followed by a detailed 
es  mate based on quan   es taken off  detailed drawings. The rates contained in the 
applicable schedules are used. Depending on the gap between the year of tendering and 
the latest schedule and  ming of the project execu  on, correc  ons to the schedule rates 
must be applied. Rates not contained in the schedules are worked out at market rates.

5. Es  mated Cost for Procurement of Goods
5.1 A per Rule 3 (4) of the APP Rules “The procuring en   es shall work out the es  mated costs in 
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a realis  c and objec  ve manner with due diligence, this being a vital element in procurement 
processes like approvals, establishing reasonableness of prices at the  me of evalua  on of 
the bids”.

5.2 Various methods used to work out the es  mated cost for the goods are given as under:

a) The Prevailing Market Price is ascertained by market survey or budgetary quota  ons from 
one or more prospec  ve suppliers or published catalogues or MRP printed on the item. It 
may also be noted that the MRP printed on the item has big margins and hence due care 
need to be taken to work out the es  mated cost.

b) The procuring en  ty should normally collect the documents and authen  cate the same. 
It is also ascertained by cos  ng analysis based on costs of various components or raw 
materials. Price of a similar or nearly equivalent item may also be taken for the purpose.

c) The Market Intelligence Cell (MIC) or External Expert Cos  ng Agencies may also be used 
for high value procurement.

d) All these methods are not mutually exclusive. These methods can be supplemented with 
the escala  ons to cater for infl a  on, price increases of raw materials, labour, energy, 
statutory changes, price indices and so on, to make them usable in condi  ons prevailing 
currently.

e) The Procuring En  ty may also access appropriate websites for the latest trends and price 
indices of indigenous items. For metals and other minerals, Procuring En  ty may access 
websites of Minerals and Metals Review, Metal Prices.com and Asian Metal.com etc.

f)  Ministry of Commerce also publishes regular data on price indices and Price Varia  ons. 
Procuring En  ty may also, subscribe to important publica  on like business/commercial 
newspapers. A ready database of important price indices derived from above sources may 
be kept updated for ready reference.

6. Es  mated Cost for Consul  ng Services
a) As per Rule 25 (3) (a) of the APP Rules “Upon having decided to procure consultancy 

services for a par  cular purpose in rela  on to a public need the procuring en  ty shall 
fi rst prepare, in simple and concise language, the specifi c objec  ves and scope of the 
required consultancy assignment including the desired outputs or outcomes thereof, the 
approximate  me period that may be required for comple  on of such consultancy and 
an es  mate of the likely expenditure involved with reference to the prevalent market 
condi  ons”.

b) Thus, the es  mated cost for the services must consider the various aspects of the scope 
of the assignment formulated as per Rule 25 (3) (d) of the Rules, the inputs required, the 
requirement of non-key and key experts,  me frame for the services etc.

Example: Suppose a procuring en  ty is planning to hire a consul  ng fi rm (consultant) for 
prepara  on of a detailed project report for a infrastructure project. The consultant need to 
provide the service of diff erent experts including Engineers, Finance Expert, Environment 
Expert, Legal Expert, etc. Considering the complexity of the project, it is also proposed to 
engage a team leader with engineering background and having 10 years of experience in 
similar projects. The cost for the proposed consul  ng service may be calculated as detailed 
below:
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ESTIMATION FOR MANPOWER COST

S.
No

Experts
Input
Days

Par day Fee
(INR)

Total
Fee (INR)

1 Engineer with minimum of 5 years’ of 
experience

60 10,000/- 6,00,000/-

2 Team Leader (Engineer with minimum of
10 years of experience)

15 20,000/- 3,00,000/-

3 Finance Expert 15 15,000/- 2,25,000/-
4 Legal Expert 5 10,000/- 50,000/-
5 Environmental Expert 10 15,000/- 1,50,000/-

Total Es  mated Manpower Cost 13,25,000/-

ESTIMATION FOR OTHER COSTS

S.N Descrip  on Basis Amount Remarks
1 Travel, Accommoda  on and other 

incidental cost for the project staff .
lumpsum 3,00,000/- Past Experience in similar 

project
2 Overhead Cost/ Administra  ve Cost 10% 1,62,500/- 10% of manpower travel 

& Accommoda  on cost
3 Documenta  on & Dissemina  on

Cost
Lumpsum 2,00,000/- As per the requirement

Total Es  mated Cost (Others) 6,62,500/-

So the total es  mated cost for the consul  ng service shall be Rs 19,87,500/- ( i.e. Rs 6,62,500/- + 
13,25,000/-)
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COST ESTIMATION & BIDDING PROCESS

Learning Outcomes

A  er studying this module, you will be able to

1) Methods of Cost Es  ma  on

2) Cos  ng of Consul  ng Services

3) Bidding Process

4) Advantage of Bidding

5) Disadvantage of Bidding

6) Content of Bid

7) Types of Bidding

8) Single Stage Single Envelope Bidding Procedure

9) Single Stage Two Envelope Bidding Procedure

10) Two Stage Bidding

4.1 Methods of Cost Es  ma  on

Procurement at the “right price” is one of the key objec  ves of any procuring en  ty. Not buying at 
right price shall lead to budgetary defi cit and sub-op  mal use of budgetary resources. The biggest 
challenge for a procurement en  ty is to ensure that the procurement is done at a right price. The 
procuring en  ty need to take adequate measure for ensuring “right price” for the goods, services or 
works it intends to procure. Realis  c es  ma  on of the cost of procurement is one such important 
measure to get the price right.

It is important to make a realis  c es  ma  on of the cost before ini  a  ng the procurement process. 
The es  ma  on of the cost prior to the ini  a  on of the actual procurement process for price discovery 
and acceptance shall be immensely helpful for the procuring en  ty to verifying that adequate funds 
have been earmarked for this procurement and for determining “reasonableness” of the price before 
its acceptance.

Ascertainment of price reasonableness is essence of any public procurement. It’s the responsibility of 
the procuring authority to ensure reasonableness of any expenditure by it using public fund.

There are diff erent methods being used for cost es  ma  on of the subject ma  er of procurement. 
The most popular methods are:

(i) Review of Historical Price Method

(ii) Catalogue Prices

(iii) Budgetary Quota  ons

(iv) Rates of other organisa  ons

(v) Cost Calcula  on,

These methods are not mutually exclusive. They may be used in conjunc  on if the situa  on so 
demands.
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(a) Review of Historical Prices:

This method is used in the case of procurement of frequently procured items, like consumables, 
sta  onery, offi  ce furniture, seeds, fer  lisers, vehicle hiring, prin  ng, etc. Before making a fresh 
procurement, the procurement contracts of previous (three) years are seen and the price / quan  ty 
of purchase is noted. Only contracts where supply was made by the supplier are considered. 
Procurements made in an emergency or abnormal circumstances are not considered because the 
contract might have been placed at a higher rate. The prices obtained in normal process in recent 
years by the procuring en  ty are considered for trend analysis and accordingly es  ma  on is done for 
the forthcoming procurement.

If the historical prices show a downward trend, then the es  mated price of procurement at the 
current date might be lower. In case of an infl a  onary trend, the “Last Procurement Price” adjusted 
for infl a  on is taken as the es  mate of cost.

Example: The last year audit fee paid to the external auditor for the audit assignment is taken as the 
reference point for es  ma  ng the cost of audit for the current year.

(b) Catalogue Prices Price Method:

There are many items, like hand tools, furniture of well-known fi rms, ma  resses, linen items, offi  ce 
supplies, etc where manufacturers publish their catalogues showing the Maximum Retail Price (MRP) 
of the item. MRP gives an indica  on that a lower price may be obtained in a compe   ve tendering 
situa  on, because many suppliers/dealers may bid at a discount to the MRP.

In this case, the quantum of discount on the catalogue price shall be dependent on the quan  ty 
of procurement and place of delivery and other terms and condi  ons having impact on the cost of 
supply.

(c) Budgetary Quota  ons Method:

A ‘budgetary’ quota  on is an informal off er taken from a supplier to frame a ‘budget’ or make a 
provision of funds for the subject ma  er of procurement. O  en budgetary quota  ons are taken from 
local/reputed suppliers or authorised dealers. A budgetary quota  on is a good basis for es  ma  on 
of the cost.

(d) Rates of other Organisa  ons Method:

This method assumes that the same item or a similar item may be procured by other organisa  ons 
or other offi  ces, who can be approached for ge   ng their historical prices.

Example: Suppose blankets are required to be procured by a district authority under a par  cular 
program. In such case the price from the other districts who have procured blankets in recent future 
may to considered for the es  ma  on of the current price.

(e) Cost Calcula  on Method:

This technique may be normally used by the procuring en   es engaged in manufacturing and 
construc  on  ac  vity for es  ma  ng the procurement cost of items/works contract which they intent 
to procure provided they are aware of the of materials to be used and the process  to be followed for 
manufacturing or construc  on, as the case may be.

In this method, the cost required to manufacture the item or construct the civil works, as the case 
may be, is fi rst determined using their knowledge and exper  se in the concerned area. To this cost, 
an element of profi t is added  to arrive at the cost at which the item must be purchased (or sold). 
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Cost es  ma  on is normally done with the help of a technical expert having substan  al knowledge 
on the ma  er.

Example: This method is being used by public works department for es  ma  on of the cost using 
Schedule of Rates and Bill of Quan   es.

4.2 Cos  ng of Consultancy Service:

As in the case of procurement of Goods and Works, it is important to es  mate the costs likely to be 
incurred in case of a consul  ng service with reasonable accuracy. This cost can be broken down into 
three heads:

o Remunera  on

o Reimbursable expenses

o Taxes and Du  es

(a) Remunera  on:

Consultancy work may be carried out by a Consultancy Firm or individual consultants. Consul  ng fi rms 
will provide their experts and suppor  ng staff , for whom they will charge remunera  on. Individual 
consultants too will charge their remunera  on rate.

Remunera  on of the consul  ng team can be grouped into:

o remunera  on for Foreign members in the team to be engaged.

o remunera  on for Na  onal members in the team to be engaged.

Members in the consul  ng team also divided in to two categorized i.e., key, and non-key members.

If the consultancy work will require inputs from foreign experts, their remunera  on should be 
es  mated in a foreign currency. For na  onal resource/experts, it should be es  mated in Indian 
Rupees.

Key resources/experts are persons whose exper  se is crucial for the success of the consultancy work. 
Non-key resources are personnel required to perform subsidiary tasks, for example carrying out 
surveys, and/or support the work of the Key members. Key & Non-Key members may be foreigners 
or Indian Na  onals, as required by the project, and cost es  ma  on should be done in the applicable 
currency.

The remunera  on to be given to an individual consultant or to the consul  ng fi rm towards the 
manpower is calculated based on a remunera  on rate, and the  me spent by each resource person 
on the project. Remunera  on rate will depend on the level of exper  se required from the concerned 
resource, i.e., their qualifi ca  ons and experience. For a resource/expert with higher qualifi ca  ons and 
long years of rich experience remunera  on may be higher than for a less qualifi ed and experienced 
person. Remunera  on will also vary depending upon the type and complexity of input required from 
the expert. The procurement agency may obtain remunera  on rates being charged by other experts 
for similar work, and the diff erent allowances being paid to them, while es  ma  ng the remunera  on 
rate.

Remunera  on rate charged by consul  ng fi rms has the following components:

- basic salary

- social charges (like PF etc)

- overheads (of the consul  ng organisa  on)
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- Fees or Profi t (of the consul  ng organisa  on)

- Allowances

Overheads are charged by consul  ng fi rms as per their company policy and represent costs to 
maintain the organisa  on. Fees or Profi t is the gross profi t that the consul  ng organisa  on will make 
because of the services provided by the consul  ng team engaged for the project. Social Charges, 
Overheads and Fees are usually expressed as a percentage of basic salary, though they could be in 
absolute amounts also.

Allowances (like overseas allowance, children’s educa  on etc) may be paid by a consul  ng fi rm to 
their experts based on company policy and/or company’s agreement with the expert. However, the 
procuring organisa  on should incorporate a fair amount towards cost of allowances in their es  mate 
or rate of remunera  on.

For es  ma  ng the  me spent by a staff  on the project, the procuring organisa  on must prepare a bar 
chart based on their own es  mate of the consultant’s inputs required, showing the type of experts 
needed, the  me for which they are needed (in months or days), and the  me- period during which 
they will work on the project. For example, if an es  mate is being prepared for Dairy Farming, we 
may need a Dairy Expert for six months, an Animal Feed Expert for four months at the same  me as 
the Dairy expert, and a Farm Design expert for two months a  er the work of the other experts has 
been completed.

By mul  plying remunera  on rate by the  me dura  on, the remunera  on cost for staff  can be 
calculated. A sum of remunera  on costs for all staff  will give us the total Remunera  on Cost.

(b) Reimbursable Expenses:

These are the es  mates of expenses which will be incurred by the Consultant during the execu  on 
of the project, on heads like:

- Travel expenses of Staff  (for mobilisa  on and demobilisa  on)

- Local travel expenses (within country)

- Per-Diem allowances (for living expenses)

- Computer expenses

- Communica  on expenses

- Expenses for Survey work, Studies, Laboratory tests, Soil Tes  ng etc

- Expenses for any work to be done by the consultant on behalf of the Client

- Expenses for Consultant’s Offi  ce (rent, electricity, insurance, etc)

- Training and Capacity Building ac  vity

- Report Transla  on and prin  ng

- Con  ngency (for unforeseen expenses)

It may be noted that the amount es  mated for Reimbursable expenses is a ceiling amount. The 
whole amount need not be paid. The consultant is “reimbursed” on the basis of work actually done 
by him and expenses actually incurred by him. Reimbursable expenses which will be incurred in 
Indian Rupees will be reimbursed in Rupees only.

(c) Taxes & Du  es:

When preparing cost es  mates, it is important to take into account local indirect taxes (for example, 
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VAT, GST, levies, and du  es that foreign and domes  c consultants may have to  pay and then be 
reimbursed for by the execu  ng agency.

(d) Total Es  mate:

The sum of Remunera  on cost, Reimbursables cost and Taxes gives the es  mate for the Consultancy 
Services.

4.3 Bidding Process

Bidding (or, Compe   ve bidding) is a procurement method that involves invi  ng mul  ple vendors 
or service providers to submit bids (or off ers) for any subject ma  er of procurement i.e., goods, 
work or service. Compe   ve bidding allows transparency, equality of opportunity and the ability 
to demonstrate that the outcomes represent the best value. Hence, compe   ve bidding process is 
preferred in public procurement.

The main objec  ve of a bidding process is to select, award and sign a contract with the most preferred 
bidder whose bid (i.e., proposal or off er) best meets the objec  ves of procurement and provides the 
best deal for the procuring en  ty.

In a typical bidding process, the detailed specifi ca  on of the item required is normally prepared by 
the inden  ng offi  cials or the user department with the help of technical experts, wherever required. 
Other terms and condi  ons are normally taken from the Standard Bidding Documents, guidelines or 
orders issued by the Finance Department from  me to  me in conformity with the Act & Rules. The 
tender terms and condi  ons may be customised as per the subject ma  er of procurement, wherever 
required, to align it with the industry norm and market dynamics subject to the provisions of the Act and 
Rules. In case of open compe   ve bidding the issue of tender invi  ng bid is adver  sed appropriately 
to get adequate response.  In response to the no  ce invi  ng bid/proposal, the interested eligible 
bidders prepare and submit their detailed bids/proposals containing both fi nancial and technical 
details in the manner prescribed. The bids are evaluated by the Tender Evalua  on Commi  ee duly 
appointed by the procuring en  ty as per the evalua  on criteria as set out in the bidding documents 
to select the most preferred bidder for award of the contract.   The term “Bidding” and “Tendering” 
are used interchangeably and connotes the same meaning.

Open Compe   ve Bidding is the most

o Availability of enough eligible bidders ac  ng independently

o Absence of any cartel or grouping,

o Informa  on is shared equally among all prospec  ve bidders.

o Well defi ned requirement with adequate clarity

o Procurement in bulk quan  ty by aggrega  ng the requirements

Once the compe   ve price is discovered by any procuring en  ty the next important step is price 
jus  fi ca  on. The procuring en  ty must ensure the reasonableness of the price irrespec  ve of the 
process or method followed before award of the contract or issue of le  er of award. The es  mated 
cost plays a vital role in price jus  fi ca  on. If there is a diff erence between the discovered price and the 
es  mated price even a  er due adjustment for all such factors, if any, which have not been considered 
at the  me of es  ma  on then that may not result in a successful bidding process. In cases, where 
the procuring en  ty fails  to establish the reasonableness of the price discovered, may go for a fresh 
tender making necessary correc  ons in the tender document, if required and take all such measures 
to increase par  cipa  on.
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Bidding is also useful for discovering new suppliers. For this purpose, a Request for Expression of 
Interest (REOI) document is prepared and is adver  sed widely. Suppliers who are interested in 
supplying the item or service, submit their Expression of Interest, enclosing details of the item/work 
made by them, or service rendered by them, their technical and recommended method for a fi nancial 
capability, experience, and other compe   ve price by any procuring en  ty by ensuring compe   on. 
This is also considered to be the most effi  cient method of price discovery even when the procuring 
en  ty has a lesser product knowledge. The success of a bidding process depends on following pre- 
requisites informa  on. The EOIs received are evaluated, and from them the list of poten  al bidders 
is prepared.

REOI is also helpful for the procuring en  ty to gather addi  onal informa  on on the subject ma  er 
of procurement to fi ne tune the requirement both in technical and commercial terms. REOI may be 
followed up with an appropriate bidding process.

4.4 Advantages of Bidding Process

Procurement through a compe   ve bidding process is most preferred method in case of public 
procurement. Some of the advantages of this method of procurement are as follows.

 Due diligence: bidding provides the best possible value-for-money outcome from the  
procurement ac  vity.

 Compliance and regulatory requirements: It is the recommended method for public procurement, 
it ensures that opportunity has been given to all equally to par  cipate,

 Be  er value: in the form of price reduc  ons, be  er service, higher quality products or other 
value addi  ons.

 Uncovers other alterna  ves and op  ons available in the marketplace

 Audit trail of the en  re process which can be shown, if challenged.

 Compe   on: a compe   ve environment is created, where bidders compete for this business.

4.5 Disadvantages of Bidding

Some of the disadvantages of procurement through a bidding  process is:

 Lengthy  me frame for comple  on of the procurement process.

 Requires strict adherence to policies procedures.

 Technical specifi ca  ons may restrict suppliers’ par  cipa  on.

 Limits the possibility of building long-term rela  onships with suppliers.

 Tendency to use cheaper, inferior quality materials and/or labour for price compe   on.

 Compromise on quality and safety norms with a quest to be price compe   ve.

4.6 Content of Bid

As per the Act, a “bid” means a formal off er made in pursuance of an invita  on by a procuring 
en  ty and includes any tender, proposal (technical or fi nancial) or quota  on. A bid is an off er made 
by an interested party to supply goods/services or to execute a work, in response and according to 
a Bid Invita  on. In legal terms, i.e., according to the Indian Contract Act, it is a proposal made by 
the second party (Seller) in response to a bid invita  on of the First party (Buyer). If the fi rst party 
(Procuring En  ty) accepts the bid (without modifi ca  on), an agreement is formed between them.
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Bidder shall be a natural person, private en  ty, government-owned  en  ty or, any combina  on of 
these having a formal intent and legal competency to enter into an agreement or contract and are 
registered under respec  ve Act and having Jurisdic  on in India or any other country with which India 
has not banned trade rela  ons.

Normally a bid or a proposal is submi  ed in two parts i.e., Technical & Financial. The technical 
bid  contains informa  on related to the techno-commercial ma  ers and the fi nancial bid contain 
informa  on rela  on to price.

A. Technical Bid

This is the part of the bid which contains documents that will  prove that the bid fulfi ls the technical 
and commercial requirements of the tender including eligibility and qualifi ca  on criteria. In the case 
of a services, the technical proposal may also contain the approach and methodology to be followed 
in rendering the service and suitability of manpower/ personnel to be deputed.

A Technical Bid contains both, technical as well as commercial informa  on of the bidder (supplier/
Service Provider/Consultant/contractor) as well as the subject ma  er of procurement. The documents 
and informa  on to be furnished by the bidder along with the technical bid are specifi ed in the 
bidding documents. The content of the technical bid shall be largely dependent on the nature, value 
and complexi  es of the subject ma  er under  procurement, method of procurement and system of 
bidding (one/two cover, single/stage, etc.).

The content of a typical technical bid shall be as follows:

1) bid submission form or cover le  er

2) bid security (in a separate envelope)

3) Processing fee

4) cer  fi cate of incorpora  on/registra  on

5) manufacturing license

6) Registra  on details with GST & Income Tax Authority

7) MSE declara  on & cer  fi cate(s)

8) Joint Venture declara  on (if required)

9) Declara  on/Affi  davit with respect to acceptance of all tender terms and condi  ons.

10) proof of registra  on or empanelment, if required

11) manufacturer’s Authorisa  on Le  er to bid, if required

12) authorisa  on of the person  signing the bid on behalf of the bidder

13) documents to show that the bidder meets the eligibility criteria:

14) country of origin declara  on sa  sfying Make in India requirements

15) technical specifi ca  ons of the off ered item

16) performance specifi ca  ons (if applicable)

17) drawings (if applicable)

18) specifi ca  ons & brochures

19) tes  ng and quality control facili  es
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20) declara  ons of

o having paid all taxes

o not being insolvent or bankrupt

o directors/offi  cers not convicted of any criminal off ence in 3 Yrs

o not having any confl ict of interest

o not blacklisted or debarred for par  cipa  on in any bidding process by any government or 
semi-government ins  tu  on and which is  me being in force.

21) documents to show that the bidder meets the qualifi ca  on criteria:

o proof of technical capacity

o proof of produc  on capacity

o proof of quality control capacity

o list of essen  al equipment

o list of essen  al manpower

o Financial statements (Balance sheets & Profi t & Loss statements for past three years)

o Proof of experience in similar ac  vity/business

B. Financial Bid

A Financial Bid contains price and other fi nancial informa  on like taxes, du  es, agency commission, 
discounts etc. Usually, there is a prescribed format for submi   ng this part of the bid. The fi nancial 
bid may contain informa  on like:

1) brief descrip  on of the item

2) price per unit

3) quan  ty off ered

4) GST (and/or any other taxes/du  es)

5) packing and forwarding charges, freight and insurance, if quoted separately

6) Maintenance Cost, if asked for

7) Cost of consumables & spares, if required

8) total value of the bid

9) in case of imports, depending upon INCOTERMS used, it may contain e.g., CIF/CIP/DDP price, 
currency, cost of local services like installa  on, commissioning, and training etc.

A Technical or Financial bid is complete, if it contains all the technical, commercial, and fi nancial 
informa  on as required in the bid invita  on document. Incomplete bids are likely to be rejected at 
the  me of ini  al scru  ny itself.

4.7 Types of Bidding

A) Single Stage bidding: In a single-stage bidding, bidders are asked to submit their bids in one 
stage only. The Technical and Financial bids are to be submi  ed at the same  me.

B) Two Stage Bidding: In a two-stage bidding, bidders are asked to submit their bids in two stages. 
In the fi rst stage, only the Technical (techno- commercial) bids are called, which are opened 
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and evaluated. A list of bidders is prepared whose technical bids have been found to meet the 
requirements. Discussions with the bidders on technical and/or commercial condi  ons may be 
held at this stage with equal opportunity given to all bidders to par  cipate in the discussions or 
make presenta  ons.

C) Single Envelop Bidding System: In a single envelop (also called single cover) bidding system, 
bidders are asked to submit the Technical bid and Financial bid in a single sealed envelope/cover.

D) Two Cover Bidding System: In a two- envelope bidding System, bidders are asked to seal their 
Technical and Financial bids in separate

In the second stage, the technical specifi ca  ons and commercial condi  ons are revised (where 
necessary), and Technical and Financial bids are called only from covers/envelopes, and then to seal 
both the envelopes in a third outer envelope. The envelope containing the technical bid/proposal is 
marked “TECHNICAL BID/PROPOSAL for

Tender No ... Due on dd/mm/yyyy”, while the envelope containing the Financial Bid is marked 
“FINANCIAL BID for Tender No ... due on dd/mm/yyyy” so that their contents can be dis  nguished 
easily and there is no mistake made while opening them. However, in case of online bidding through 
procurement portal, both fi nancial and technical bid submi  ed separately by uploading them in 
so  copies in the prescribed format (i.e. “.pdf” or “.xls”.)

The Technical bid is opened fi rst and evaluated, and the fi nancial bids of only those bidders who have 
been found technically acceptable are opened and evaluated.

4.8 Single Stage Single Envelop Bidding Procedure

This is the most commonly used bidding procedure for procurement when the subject ma  er of 
procurement is of low value and simple in nature without much technicality. This procedure is quick 
and simple. It is used when

• the technical specifi ca  ons of  the bidders who during subject ma  er of  procurement (i.e., 
evalua  on of their fi rst stage bids. goods/works/service) are not complex.

• the subject ma  er of procurement and their quality standards are well defi ned and clearly set, 
and

• the value of procurement is not too high.

In this procedure, the Technical and Financial bids are called simultaneously, in a single stage and in 
a single envelope. Bidders are asked to seal their technical bid and Financial bid together in a single 
envelope. At the  me of tender opening, the single envelope is opened, and both the Technical and 
Financial bids get opened simultaneously for evalua  on.

The Contract is awarded to the bidder whose bid is:

- the lowest priced bid,

- responsive

- mee  ng eligibility criteria,

- mee  ng technical requirements,

- mee  ng commercial requirements

(Ref: Act Sec 13 & Rules Sec 14)
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4.9 Single Stage Two Envelope Bidding Procedure

This is most used procedure is used when

• the technical specifi ca  ons and requirements are complex,

• the quality standards are not clearly set, and

• the value of procurement is not too low.

In this procedure, the technical bids and the fi nancial bids are called simultaneously, in a single stage 
and in two separate envelopes. The  Technical (or techno-commercial) bid is sealed in a separate 
envelope, and the fi nancial bid is sealed in a second envelope. Both the envelopes are duly marked 
(as in para 4.6.4) and sealed in a third outer envelope. Bid Security and processing fee (if any) is 
submi  ed along with the Technical Bid.

On the designated date,  me & place of tender opening, the technical bids are opened fi rst, while the 
fi nancial bids are kept sealed, inaccessible to the Bid Evalua  on Commi  ee.

Technical bids are evaluated by the Bid Evalua  on Commi  ee, as per the technical and commercial 
criteria given in the bid document. A  er the evalua  on is completed, and approval taken from 
the Competent Authority, a list of bidders that meet the requirements set for the technical Bid is 
prepared. All the bidders are in  mated about the outcome.

Financial bids of only those bidders that meet the requirements set for the technical Bid are opened 
on a pre- announced date,  me, and place, in the presence of the bidders or their representa  ves. 
The Financial bids are then sorted in order of increasing total cost, evaluated, and a recommenda  on 
for award of contract to the most preferred bidder is made by the evalua  on commi  ee a  er price 
jus  fi ca  on to the Competent Authority.

If none of the bidders meets the techno-commercial criteria, the bidding process is cancelled, and 
fresh bids are invited, without opening the fi nancial bids. Once bids are opened, the evalua  on 
criteria are never relaxed, because the ac  on may be unfair to bidders who never quoted because of 
the (tough) criteria.

The contract is awarded to the bidder whose bid is found to most advantageous as per the fi nancial 
evalua  on among the technically qualifi ed/accepted bids.

The fi nancial bids of bidders whose technical bids were found to be unsuitable on techno-commercial 
criteria are returned unopened to them. (Ref: Act Sec 13 & Rules Sec 14)

4.10  Two Stage Bidding

This procedure is used when:

- the technical/user department has a rough idea of what is required  but does not have a complete 
idea of the technical specifi ca  ons of the item,

- what items/solu  ons are available in the market is not known,

- likely sources are not known.

- It is not feasible for the user department to frame specifi ca  ons for the item, without receiving 
technical inputs from the bidders.

- the specifi ca  ons of the item may also be changing rapidly in the market.

- The bidder is expected to carry out a detailed survey or inves  ga  on, risk assessment, and costs 
associated with the procurement.
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This is normally used only for high value procurement cases of the above type.

(A) First Stage: In the fi rst stage, the procuring en  ty invites bids giving the broad objec  ves of 
procurement, technical requirements, quan  ty required, commercial terms and condi  ons and 
eligibility criteria for bidders. Eligibility criteria may require bidders to give proof of their technical 
capability, experience, fi nancial capability, etc. Bidders are required to submit a bid security at 
this stage. Price informa  on is not called for from the bidders at this stage.

The fi rst stage bids are evaluated by a Bid Evalua  on Commi  ee, and a shortlist is prepared. 
Shortlis  ng criteria to be used is strictly as per the criteria given in the bidding document. Each 
bid is allo  ed a score based on the marks for each parameter and the weightage given to it. The 
total score is calculated for each bid, which is a sum of marks for each parameter. All bidders who 
score above a minimum score are shortlisted. The shortlist should comprise not less than three 
bidders. A fail/pass criteria can also be used for shortlis  ng.

Discussions are held with the bidders, in a transparent manner with equal opportunity given to all 
bidders to par  cipate in the discussions or make presenta  ons on technical aspects, commercial 
condi  ons and evalua  on criteria may include other stakeholders or any persons who can add 
value on various technical aspects and criteria including the evalua  on criteria.

Based on these discussions, the technical specifi ca  ons, quality benchmarks, warranty, 
environmental friendliness, maintenance, delivery condi  ons, evalua  on criteria, etc may be 
revised, without altering the fundamental nature of the procurement itself.

(B) Second Stage: In the second stage, fi nal bids are invited from the bidders shortlisted a  er the 
fi rst stage for the revised technical and commercial specifi ca  ons and evalua  on criteria. The 
fi nal bid contains the bid price  and detailed technical bid in response to the revised technical 
specifi ca  ons, and other terms and condi  ons.

Any shortlisted bidder, who is unable to supply due to the revised specifi ca  ons, can withdraw 
from the bidding process at this stage, by giving adequate reasons, without being penalised or 
losing Bid Security, provided the bidder declares its inten  on to withdraw in wri  ng with reasons 
thereof at least one working day prior to the date fi xed for  submission of the fi nal bid with bid 
price.

If, a  er the fi rst stage of bidding, the procuring en  ty is convinced that

• there is a likelihood of more bidders par  cipa  ng,

• there is a likelihood of ge   ng trapped in legacy technology,

and such a criterion has been specifi ed in the fi rst stage bidding, the procuring en  ty may opt 
for adop  ng the Open Compe   ve Bidding procedure with the revised technical and commercial 
condi  ons and evalua  on criteria.

Except for the devia  ons men  oned in the preceding paragraphs, the procedure of Open 
Compe   ve Bidding applies to the Two Stage Bidding procedure. (Ref: Act Sec 32 & Rules Sec 24 
D)
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Methods of Procurement

1. Methods of Procurement
1.1. Relevant Provisions under APP Act & Rules.

Sec 28 of the APP Act, 2017 and Rule 24 of the APP Rules, 2020 specify diff erent procurement 
methods and procedures to be followed by a procuring en  ty for procurement of Goods, 
Services or Works. However, the choice of procurement methods by the procuring en  ty 
for a subject ma  er of procurement is dependent on diff erent factors including nature and 
complexity, availability, circumstances (emergency), value of procurement, etc.

1.2. Methods for Procurement

Open Compe   ve Bidding method is the most recommended method to be followed by the 
procuring en  ty for compe   ve price discover through comple  on by giving equal opportunity 
to all intending and eligible bidders. But in certain specifi c circumstances, depending on the 
nature, value, availability, purpose of the subject ma  er of procurement, other methods as 
prescribed below may be more appropriate to achieve the key procurement objec  ves like; 
economy, effi  ciency and  meliness.

S.
No

Method of
Procurement Brief Descrip  on Subject Ma  er

of Procurement
1 Open Compe   ve 

Bidding
Most preferred method of discovering a 
compe   ve price, where equal opportunity 
is given to all prospec  ve eligible bidders to 
par  cipate.

Goods, Services 
(non-consul  ng) & 

Works

2 Limited Bidding This is less  me consuming and inexpensive 
method. Primarily preferred when the subject 
ma  er of procurement is available with selected 
par  es or when there is an urgency.

Goods, Services & 
Works

3 Single Source 
Procurement

The subject ma  er of procurement is sources 
from a single source/party in certain specifi c 
circumstances.

Goods, Services & 
Works

4 Two Stage Bidding It’s a method of bidding where bids are invited 
in two stages. Normally, shortlis  ng is done in 
Stage-I and fi nal selec  on is done in Stage-II.

Goods, Services & 
Works

5 Electronic Reverse 
Auc  on

This is new method of procurement not very 
commonly used in public procurement. Its 
usefulness is expected to increase in future.

Goods

6 Request for 
Quota  on

This method is tradi  onally used for procurement 
of items of lesser value (less than Rs 1.00 Lakh in 
an occasion and total of Rs 5.00 lakh in a year). 
This method is normally recommended for low 
value goods which are readily available off -the-
shelf items.

Goods, Services & 
Works

7 Spot Purchase Adopted under similar circumstances that of 
Request for Quota  on but instead of invi  ng 
quota  on the purchase commi  ee cer  fy the 
quality, specifi ca  on and price reasonableness.

Goods

1 This Module-5A covers all procurement methods as defi ed under Sec 28 except Swiss Challenge. Swiss 
Challenge Method and Non-consul  ng Services are dealt separately under Module-5B. Similarly, the process 
of procurement of Consul  ng services is dealt separately in the Module-12
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S.
No

Method of
Procurement Brief Descrip  on Subject Ma  er

of Procurement
8 Compe   ve 

Nego  a  ons
This is also a new method of procurement used 
in case of urgency or  where the subject ma  er 
of procurement include livestock, oil seeds, 
co  on or other agricultural produce whose price 
fl uctuate frequently.
The purchase commi  ee has to cer  fy the 
quality, specifi ca  on and price reasonableness.

Goods

9 Rate Contract A commonly used method where the subject 
ma  ers of procurement are required frequently 
by the procuring en  ty over a period of  me. It’s 
a contract for price without commitment for any 
quan  ty of  me of supply.

Goods, Works & 
Services

10 Government e- 
Marketplace (GeM)

Government e-Marketplace (GeM) is a
one stop portal to facilitate online procurement 
of common use Goods & Services required by 
various Procuring en   es. GeM aims to enhance 
transparency, effi  ciency and speed in public 
procurement.

Goods & Services as 
available

11 Framework 
Agreement

This method is adopted when the procuring 
en  ty requires the subject ma  er of procurement 
over a period of  me but for which the quan  ty, 
extent and  ming can’t be specifi ed in advance.

Goods, Services & 
Works

12 E-Commerce Procurement through e-commerce website 
where the subject ma  er of procurement not 
available in GeM.
The purchase commi  ee has to cer  fy the 
quality, specifi ca  on and price reasonableness.

Mostly Goods

13 Community 
Procurement (for 
community driven
scheme)

This method of procurement enables the 
benefi ciary to procure the schema  c input of 
their own choice by themselves.

Equipment, 
machinery, etc.,

14 Swiss Challenge This is a method of procurement in which an 
unsolicited proposal for crea  on of a public asset 
or provisioning of a services are received from 
the proponent and third par  es are allowed 
to challenge the original proposal through open 
bidding, and then the original proponent is given a 
chance to counter match the most advantageous 
compe   ve off er.

Public Assets or 
Services

15 Construc  on 
Commi  ee

Where the construc  on work under MP- LADS/
MLA-LADS/Schemes under United Funds of small 
value ( i.e. up to Rs 50.00 Lakhs) are assigned to a 
duly cons  tuted construc  on commi  ee, by the 
District Offi  cials.

Civil Construc  on 
under specifi ed 

scheme.
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2. Method of Evalua  on & Selec  on
2.1 The method of evalua  on and selec  on of proposals (or Bids) for consul  ng service is 

diff erent from other subject ma  er of procurement (e.g., Goods, Works & Non-consul  ng 
Services). In case of Goods, Works or Non-consul  ng Services, the bidder off ering the best 
fi nancial quote among all technically qualifi ed bidders (i.e., those who fulfi ls all technical 
and eligibility criteria) is selected as the preferred bidder for award of the contract. But in 
case of consul  ng service diff erent methods are followed other than Least Cost System 
where factors other than cost (i.e. quality, Budget and qualifi ca  on) are also considered 
for selec  on of the most preferred consultant.

2.2 The prescribed methods for evalua  on and selec  on for consul  ng services and other 
subject ma  er of procurement are given below:

S.
No

Method of Evalua  on & Selec  on Consul  ng
Service

Goods, Works &
Non-consul  ng Service

1 Quality and Cost Based Selec  on
(QCBS)

Yes Specifi c Cases2

2 Least Cost System (LCS) Yes Yes
3 Quality Based Selec  on (QBS) Yes
4 Fixed Budget System (FBS) Yes
5 Consultants Qualifi ca  ons Selec  on

(CQS)
Yes

6 Single Source Selec  on (SSS) Yes Yes

3. Selec  on of Procurement Method.
3.1 Selec  on of appropriate procurement method for a subject ma  er of procurement is key 

to the success of the procurement eff orts. An inappropriate method may not yield an 
expected outcome rendering the en  re process a fu  le exercise.

3.2 The basis approaches to be followed for selec  on of an appropriate procurement method 
are delineated as below:

3.2.1 As per Sec  on 29 of the APP Act 2017 and Rule 24 of the APP Rules 2020, Open 
compe   ve bidding shall be the most preferred method of procurement to be 
followed and in case any procuring en  ty choses a method of procurement other 
than the Open compe   ve bidding, it shall record the reasons and the circumstances 
for the same in the case fi le and clearly noted in the Procurement Register indica  ng 
the name and designa  on of the Procuring Authority making such decision.

3.2.2 Other probable market approaches could be to process procurement through Limited 
Bidding and Single Source Selec  on method.

3.2.3 The nature, value and technical complexity of the subject ma  er of procurement 
has also bearing in the selec  on of appropriate procurement method. Less  me 
consuming and process oriented methods should be preferred for procurement of 
small value, whereas in case of high value complex subject ma  er of procurement an 
open compe   ve method is considered to be appropriate.

3.2.4 Compe   on, economy and price reasonableness are the fundamentals of public 
procurement and should be considered concurrently so far selec  on of procurement 
method is concerned.

(Example: A procuring En  ty intends to procure one laptop computer cos  ng Rs 60,000/- . In this 
2 In case of works (classifi ed as Quality Oriented Procurement) and Non-consulting Service of value less than 
Rs 10.00 Crores QCBS method is recommended (Refer Order No F.1/1/2021-PPD, Dated 29th October, 2021 by 
Ministry of Finance, Department of Expenditure, Procurement Policy Division, Govt of India
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case Request for Quota  on Method should be the preferred method than Open Compe   ve 
Bidding Method. Imagine a situa  on where the procuring en  ty has to buy 200 numbers of 
laptop computers procurement value amoun  ng to Rs 1.2 Crs then Open Compe   ve Bidding 
Method or GeM should be preferred )

3.2.5 It may be noted that for a specifi c subject ma  er of procurement, more than one 
method would be available to the procuring en  ty. However, the procuring en  ty 
needs to analyse various aspects of the given situa  on and come to a conclusion to 
select a par  cular method of procurement recording reasons in wri  ng.

4. Key Features of Diff erent Methods of Procurement
4.1 Open Compe   ve Bidding: (Rule 24 (A) of the APP Rules, 2020)

4.1.1 There shall be no restric  on on par  cipa  on of eligible bidders in Open Compe   ve 
Bidding. This shall include eligible bidders not registered with the procuring en  ty 
as well as foreign bidders bidding in Indian rupees. If bidders are required to be pre-
qualifi ed, the procedure for pre-qualifi ca  on of bidders prescribed under the Rules 
shall be followed.

4.1.2 The date for opening of bids shall be fi xed a  er at least 21 (twenty-one) clear days 
counted from the date of publica  on of the latest adver  sement invi  ng bids. The 
invita  on to bid shall be published in the State Public Procurement Portal and in at 
least one other manner as may be prescribed.

4.1.3 Open Compe   ve Bidding at global level, i.e., Interna  onal Compe   ve Bidding, 
(ICB), with provisions to bid in the currencies under the no  fi ed Basket of Currencies 
of the Reserve Bank of India, shall be resorted to in cases where:

a) The required specifi ca  ons, quality of the subject ma  er are not available within 
the country, or the alterna  ves available within the country are not suitable for 
the purpose;

b) There is requirement for compliance to specifi c interna  onal standards in 
technical specifi ca  ons and suffi  cient number of competent domes  c bidders 
that are likely to comply    with these required technical specifi ca  ons and quality 
are not available;

c) There is a suspected an  -compe   ve behaviour a  rac  ng provisions of 
Compe   on Act, 2002 (Central Act 12 of 2003) as amended, among indigenous 
bidders;

d) Any other reason for which Interna  onal Compe   ve Bidding is considered 
to be appropriate by the procuring en  ty or the concerned Administra  ve 
Department:

e) Provided that date for opening of bids shall be fi xed a  er at least 45 (forty-fi ve) 
clear days counted from the date of publica  on of the latest adver  sement 
invi  ng bids.

Examples:

S.
No Details of the Subject Ma  er of Procurement Method of

Procurement Remarks

1 Department of Health & Family Welfare wants 
to construct a new medical college building of 
an es  mated value of Rs 120.00 Crores through 
an experience civil contractor. (WORKS)

Open 
Compe   ve 
Bidding

It shall be a Na  onal 
Compe   ve Bidding (NCB) 
as there are many poten  al 
players in the domes  c market
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S.
No Details of the Subject Ma  er of Procurement Method of

Procurement Remarks

2 Department of Elementary Educa  on intends 
to procure around 500 tables to be provides 
to the principals of all elementary schools in 
the State. The tablets also need to have certain 
pre-installed so  ware for this purpose. The 
es  mated values of the procurement along 
with the so  ware is es  mated to be Rs 35.00 
Lakhs. (GOODS)

Open 
Compe   ve 
Bidding 
through GeM

Since required product is 
available in the GeM portal.

3 Director General of Fire wants to procure 200 
numbers of 40 meter Turn Table Ladders (TTL) 
to be fi  ed on top of fi re tender cum rescue 
vehicles for be  er public service delivery. The 
department has found that there are very few
Indian manufacturers of TTL.

Open 
Compara  ve 
Bidding 
Method

Interna  onal Compe   ve 
Bidding (ICB) shall be preferred 
due to lack of domes  c players

4.2 Limited Bidding (Rule 24 (B) of the APP Rules, 2020)

4.2.1 A procuring en  ty may choose to adopt the Limited Bidding Method for a par  cular 
procurement on sa  sfac  on of any of the condi  ons prescribed in sub-sec  on (1) 
of sec  on 30 or sec  on 6 of the Act and a  er recording the specifi c reasons and 
circumstances.

4.2.2 Sub-sec  on (1) of Sec  on 30 of the Act s  pulates the following:

a) Subject ma  er of procurement can be supplied only by limited number of 
bidders; or

b) The  me and cost involved to examine and evaluate large number of bids may 
not be commensurate with the value of the subject ma  er of procurement; or

c) Owing to an urgency brought about by unforeseen events, the procuring en  ty 
is of the opinion that the ma  er of procurement cannot usefully be obtained by 
adop  ng the method of open compe   ve bidding; or

d) Procurement from a category of prospec  ve bidders is necessary in terms of 
Sub-sec  on (2) of Sec  on 6 of the Act (para 4.2.3 below refers)

4.2.3 Sec  on 6 of the APP Act, 2017 s  pulates the following:

a) Procuring en  ty may not s  pulate any of the requirement aimed at limi  ng 
par  cipa  on of bidders in the procurement process that discriminates against 
or among bidders or against any category thereof, except when authorised or 
required to do so by the Act or the Rules or Guidelines made by the provisions of 
any other Law for the  me being in force;

b) In addi  on, and without prejudice to any exis  ng provisions of the enactment 
of no  fi ca  on of Procurement Preference Policy, Assam, 20153, the State 
Government may, by no  fi ca  on in this behalf, provide for mandatory 
procurement of any subject ma  er of procurement from any category of 
bidders, and purchase or price preference in procurement from any category of 
bidders, on the following grounds, namely:

(i) Promo  on of domes  c industry;

(ii) Socio-economic policy of the Central or the State Government;

(iii) Any other considera  on in public interest in furtherance of a duly no  fi ed 
policy of the Central or the State Government; provided that any such 
no  fi ca  on shall contain a reasoned jus  fi ca  on for such mandatory or 
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preferen  al procurement, the category of suppliers chosen and the nature 
of preference provided.

4.2.4 In such Limited Biddings, the restric  on or the limita  on criteria shall be in respect of 
the bidders or the number or type or category of bidders as provided for in sec  on 6 
of the Act and not in any other respect. The selec  on of bidders for the purpose shall 
be done by the procuring en  ty with due diligence in a fair and transparent manner.

4.2.5 The par  cular limita  ons of the bidders as decided by the Procuring En  ty, for the 
limited bidding method chosen by it, shall be clearly specifi ed in the No  ce Invi  ng 
Bids which shall be, in addi  on to wri  ng directly as provided for in sub-sec  on (2) 
of sec  on 30 of the Act, simultaneously published in the State Public Procurement 
Portal.

4.2.6 All bidders fulfi lling the qualifi ca  on and limita  on criteria shall be allowed to 
par  cipate in the bidding process irrespec  ve of whether any invita  on was issued 
to them or not as provided for, in clause (b) of sub- sec  on (2) of sec  on 30.

4.2.7 Provided that the procuring en  ty may not exhibit the invita  on to bid on the State 
Public Procurement Portal if the subject ma  er for procurement is of the nature for 
protec  on of na  onal security interests to maintain confi den  ality, like prin  ng 
of examina  on papers as specifi ed in clause (e), or clause (h) of sub-sec  on (1) of 
sec  on 31 of the Act.

4.2.8 Subject to sec  on 30 of the Act and except as otherwise provided for at 4.2.7 above, 
the procedure prescribed for procurement by Open Compe   ve Bidding, including 
evalua  on thereof, shall, muta  s mutandis, apply to all procurement made by the 
limited bidding method.

Examples of situa  ons where limited bidding method is preferred:
(i) Emergency work for the restora  on of a 50 metre road which got washed away by 

the river, cu   ng off  over 400 villages – challenges involved are paucity of  me due to 
emergency situa  on and requirement for quick evacua  on and restora  on of road. 
In this situa  on an “Open Compe   ve Bidding” method may not be the preferred. A 
“Limited Compe   ve Bidding” method shall be the appropriate method.

(ii) Director General Fire wants to procure 10 (ten) number of 40 meter Turn Table Ladders 
(TTL) to be fi  ed on top of fi re tender cum rescue vehicles for be  er public service 
delivery. The department has found that there are only three Indian manufacturers of 
TTL. In this situa  on ICB may not be the preferred method considering the quan  ty and 
value of procurement although there are few domes  c suppliers. However, a Limited 
Bidding method shall be most appropriate.

(iii) Department of Health and Family Welfare wants to procure some drugs for cancer 
treatment for which are available with only few suppliers. In this case Limited 
Compe   ve bidding shall be the appropriate method as Open Compe   ve Bidding 
may not yield any be  er results.

(iv) Government of Assam has reserved a list of medical consumables to be procured 
exclusively from local small Scale Industries under Procurement Preference Policy. The 
Limited Bidding method shall be followed for procurement of items under this reserve 
list by invi  ng bids only from the Local Small Scale Industries.

4.3 Single Source Procurement (Rule 24 (C) of the APP Rules 2020)

4.3.1 The procedure to be followed for single source procurement, when chosen by 
competent procurement en   es, a  er recording reasons thereof, in the cases 
specifi ed in sub-sec  on (1) of sec  on 31 of the Act which are briefl y as under:

3 New preference policy i.e., Assam Procurement Preference Policy 2021 has been enacted and made applicable 
w.e.f. 29th January 2022.
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a) Subject ma  er of procurement is available only from one par  cular bidder and 
no reasonable alterna  ve or subs  tute source exists;

b) In cases of unforeseen and extreme urgencies and engaging in any other method 
would be imprac  cal;

c) Addi  onal supplies or services must be procured from the same supplier for 
reasons of standardisa  on or because of the need for compa  bility with exis  ng 
goods, equipment, technology or service;

d) Addi  onal requirement to be sourced against an exis  ng contract in cases where 
procuring en  ty is sa  sfi ed that no advantage would be obtained by further 
compe   on, the prices are reasonable and provision for such extension exist in 
the original contract;

e) Procuring en  ty determines that use of any other method of procurement is not 
appropriate for the protec  on of na  onal security interests;

f) Procurement from par  cular Bidder is necessary in terms of Sub-sec  on (2) of 
Sec  on 6 of the Act which refers to the preferen  al procurement under various 
condi  ons;

g) Subject ma  er of procurement is of ar  s  c nature;

h) Subject ma  er of procurement requires confi den  ality like prin  ng of examina  on 
papers;

i) Procurement of par  cular breed of live-stock or seeds or seedlings available only 
in one source or when the required quan  ty is not available with single source 
but available at diff erent sources.

4.3.2  The procedure to be followed shall be as follows :-

a) The procuring en  ty shall solicit a bid from the single prospec  ve bidder and 
shall also exhibit the invita  on to bid on the State Public Procurement Portal 
simultaneously:

b) Provided that the procuring en  ty may not exhibit the invita  on to bid on the 
State Public Procurement Portal, if the subject ma  er for procurement is of 
nature specifi ed in clause

c) (e) or clause (h) of sub-sec  on (1) of sec  on 31 of the Act as also men  oned 
above in 4.3.1.

4.3.3  The single source may be selected from the list of empanelled, registered bidders for 
the subject ma  er of procurement with the procuring en  ty or, where it does not 
register bidders, from the list of empanelled, registered bidders of another procuring 
en  ty in terms of sub-sec  on (5) of sec  on 19 or a suitable bidder iden  fi ed in an 
objec  ve manner through other reliable sources.

4.3.4  The basis or grounds for the selec  on of the single bidder shall be recorded in wri  ng 
by the Procuring En  ty.

4.3.5  In procurement of goods, where items are procured only from Original Equipment 
Manufacturers or manufacturers having proprietary rights or their authorised dealers 
or stockists, a Proprietary Ar  cle Cer  fi cate (PAC) shall be signed by the appropriate 
authority. The concerned Administra  ve Department responsible for the sector of 
such proprietary shall lay down the schedule of powers for signing such cer  fi cate.

4.3.6  The procuring en  ty may engage in nego  a  ons in good faith with the single bidder 
for obtaining a more advantageous deal only a  er submission of bid.

4.3.7  Except as otherwise provided for in this rule and provisions rela  ng to pre- 
qualifi ca  on proceedings, publica  on of No  ce Invi  ng Bids in newspapers, price 
and sale of bidding documents, pre-bid clarifi ca  ons, exclusion of bids, comparison 
of rates of fi rms from outside and within Assam, all other provisions rela  ng to 
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the procedure for Open Compe   ve Bidding shall, muta  s mutandis, apply to all 
procurement made by the single source procurement method.

4.3.8  Notwithstanding anything contained herein above in these clauses in emergent 
situa  ons arising in a district of the State out of fl oods and other calami  es, natural 
or otherwise, or urgency for upholding human rights, the relevant subject ma  er 
may be procured from a single source at or below the ceiling rates to be fi xed by a 
District Emergency Procurement Commi  ee. The District Emergency Procurement 
Commi  ee shall decide the ceiling rates for the subject ma  er of procurement on the 
basis of analysis of the wholesale market or authorised dealer rates of that subject 
ma  er prevailing during the previous six months. The cons  tu  on of commi  ee shall 
be as follows:-

a) Deputy Commissioner – Chairperson

b) District Offi  cer of the Concerned Department – Member Secretary

c) Sub-divisional Offi  cers of Civil Sub-division – Members

d) Finance and Accounts Offi  cer – Member

e) Concerned Technical Offi  cer – Member.

4.3.9  An Annual report of all procurements made by the method of single source 
procurement shall be submi  ed, in wri  ng, to the State Procurement Facilita  on 
Cell through the concerned Administra  ve Department by the fi rst quarter of the 
following fi nancial year.

4.3.10  All procuring en   es shall make con  nued eff orts to break the monopoly of bidders 
by modifying requirements, specifi ca  ons, terms and condi  ons, increasing the 
number of registered bidders, etc. to enable more bidders to par  cipate.

Examples:
(i) Emergency work for the restora  on of a 50 metre road which got washed away by the 

river, cu   ng off  over 400 villages and the connec  vity has to be restored immediately 
to ensure supply of essen  al items including food, medicine and there support service.

(ii)  A Government Department wants to procure 1 lakh ‘Foldscopes’ - an innova  ve op  cal 
microscope that can be assembled from simple components for populariza  on of 
science across middle elementary schools of the State. ‘The Foldscope’ was developed 
and patented by ‘Prakash Labs’ in USA which is the sole manufacturer of the instrument. 
Each Foldscope costs less than Rs.500/- which is substan  ally lower than conven  onal 
compound microscope which costs Rs.3500/- per unit.

(iii) Under an exis  ng contract, a so  ware developer (Agency) selected through an open 
bidding process, is implemen  ng an offi  ce automa  on so  ware in a directorate. The 
need for another automa  on module was assessed subsequently which is not in the 
original scope of work. In such case the addi  onal work should also be awarded to the 
exis  ng Agency as this would be technically feasible and fi nancially benefi cial to the 
procuring en  ty.

4.4 Two Stage Bidding (Rule 24 (D) of the APP Rules 2020)

4.4.1  Sec  on 32 of the APP Act, 2017 prescribe use of Two Stage Bidding in the following 
circumstances:

a) It is not feasible for the procuring en  ty to formulate detailed specifi ca  ons or 
iden  fy specifi c characteris  cs for the subject ma  er of procurement, without 
receiving regarding its technical aspects from bidders; or

b) The character of the subject ma  er of procurement is subject to rapid 
technological advances and market fl uctua  ons to make Open Compe   ve 
Bidding un feasible; or
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c) The procuring en  ty seeks to enter in to a contract for purpose of research, 
experiment, study or development, except where the contract includes the 
produc  on of items in quan   es suffi  cient to establish their commercial viability 
or to recover research and development cost; or

d) The bidder is expected to carry out a detailed survey or inves  ga  on and 
undertake a comprehensive assessment of risks, costs and obliga  ons associated 
with the par  cular procurement.

4.4.2 In the fi rst stage of the bidding process, the basic objec  ve is to qualify prospec  ve 
bidders and to understand technical aspects of latest off erings of the market. The 
procuring en  ty shall invite proposals containing the technical aspects including 
design, technology etc. relevant to the procurement and terms and condi  ons of 
contract as well as the professional and technical competencies and qualifi ca  ons 
of bidders rela  ng to the subject ma  er of procurement without asking for any bid 
price. The bid document for the fi rst stage shall, inter-alia, include a brief descrip  on 
of objec  ves and scope of the requirement, instruc  ons to bidders including 
eligibility criteria, evalua  on criteria, preliminary qualifi ca  on criteria rela  ng to 
past experience, technical capabili  es, fi nancial strength etc. which shall be used for 
short lis  ng prospec  ve bidders. Each parameter may be assigned marks and rela  ve 
weights. Alterna  vely, instead of scoring and assessing against weights, the bid 
document may specify a ‘fail-pass criteria’ with the minimum qualifying requirement 
for each of the criteria, such as minimum years of relevant experience, minimum 
number of assignments executed and minimum turnover, etc.

4.4.3 All fi rst stage bids shall be evaluated for short lis  ng by the Bid Evalua  on Commi  ee 
against the diff erent criteria specifi cally provided for in the bidding document. The 
short list shall comprise of not less than three bidders.

4.4.4 The Bid Evalua  on Commi  ee may hold discussions with the bidders giving equal 
opportunity to all bidders to par  cipate in the discussions or make presenta  ons. 
The procuring en  ty may involve other stakeholders or persons having relevant 
exper  se in the discussions who could add value to decision making on the various 
technical aspects and criteria including the evalua  on criteria.

4.4.5 Based on the discussions or presenta  ons so held, one or more acceptable technical 
solu  ons shall be decided in respect of detailed technical specifi ca  ons for each 
acceptable technical solu  on, quality bench marks, warranty requirements, delivery 
milestones, qualifi ca  on criteria, environment friendliness and suitability, ease of 
maintenance, sustainability, etc. in a manner that is consistent with the Act and the 
objec  ves of transparent public procurement for revision of the original bidding 
document and specifi ca  ons etc., as may be necessary.

4.4.6 While revising the technical design, s  pula  ons, terms and condi  ons, or criteria for 
evalua  on, etc. made in terms of the provisions contained in clause (d) of subsec  on 
(2) of sec  on 32 of the Act, the procuring en  ty shall not modify the fundamental 
nature of the procurement itself but may add, amend or delete any specifi ca  on of 
the subject ma  er of procurement or terms and condi  ons or criterion for evalua  on, 
etc. Such revision shall be sent to all the eligible bidders and put on the State Public 
Procurement Portal invi  ng fi nal bids containing bid prices and detailed technical 
bid. Standard two envelope bidding procedure is to be followed.

4.4.7 Any bidder choosing to withdraw from the bid at the second stage in terms of clause 
(f) of sub- sec  on (2) of sec  on 32, shall declare his inten  on to withdraw in wri  ng, 
ci  ng the reasons thereof, to the concerned Procuring En  ty at least one working day 
prior to the date fi xed for submission of the fi nal bid with bid price. Such bidder shall 
not be penalised in any way and his bid security shall not be forfeited. However, the 
bid security of a bidder withdrawing from the bid but failing to declare his inten  on 
to withdraw  ll the day before the date fi xed for submission of fi nal bid with bid price 
shall stand forfeited.
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4.4.8 Notwithstanding anything contained in these clauses, if, a  er the fi rst stage, the 
procuring en  ty is of the view that there is likelihood of further par  cipa  on by many 
more bidders or there is a likelihood of ge   ng trapped into a legacy technology, the 
second stage bidding may not be restricted only to the bidders shortlisted at the fi rst 
stage, subject to the condi  on that such provision had been specifi ed in the bidding 
document for the fi rst stage, ab-ini  o. In such cases of “Non-commi  al Two Stage 
Bidding”, the Open Compe   ve Bidding method shall be adopted at the second 
stage in the public interest by issuing No  ce Invi  ng Bids ci  ng the revised set of 
specifi ca  ons, terms and condi  ons and evalua  on criteria, etc., as prescribed.

4.4.9 Except as otherwise provided for in this rule, all other provisions rela  ng to the 
procedure for procurement by Open Compe   ve Bidding method shall, muta  s 
mutandis, apply to Two Stage Bidding method. Just to recall, in two stage bidding 
(i) fi nancial bids of only those bidders who have qualifi ed in the technical evalua  on 
shall be opened; and (ii) where bids are invited on variable price basis, the responsive 
bids shall be evaluated, compared and ranked on the basis of the posi  on prevailing 
on the date of opening of the second stage technical bids.

4.4.10 The two stage bidding method may be used for the complex turnkey projects, EPC 
contracts such as big power plants and goods of complex nature like se   ng up of big 
IT infrastructure where the technological changes are very fast.

Examples:
(i) State Tourism Development Corpora  on wants to hire a suitable agency to develop, 

procure and implement a IT based solu  on across all the hotels and restaurants run by 
it to improve its management and opera  onal effi  ciency. Two stage bidding allows the 
procuring en  ty to gain knowledge from the market during fi rst stage and to improve 
the technical specifi ca  ons and the scope prior to issuance of RFB in the second stage.

(ii) The Directorate of Food and Civil Supplies wants to procure e-POS devices along 
with networking equipment to be installed at all Fair Price Shops across the state. 
Two stage bidding would allow the procuring en  ty to furnish basic requirements of 
equipment and system in the bidding document and obtain detailed specifi ca  ons of 
the equipment and solu  on from various perspec  ve Bidders. Procuring en  ty would 
be in apposi  on to refi ne and fi ne tune for the specifi ca  ons of the equipment and the 
system for issuance of RFB in the second stage.

(iii) Director State Cancer Ins  tute, Guwaha   wants to establish an integrated PET MRI 
setup with advanced technological features (e.g. Time of Flight (ToF) technology) 
to enhance its diagnos  c facili  es. There are very few such equipment is installed 
in India. Its maintenance, performance and opera  onal effi  ciency are not known to 
the authority. In such situa  on a “Two Stage Bidding” is appropriate as it allows the 
procuring en  ty to gain knowledge from the market during fi rst stage and to improve 
the technical specifi ca  ons and other terms and condi  ons prior to issuance of RFB in 
the second stage.

4.5 Electronic Reverse Auc  on (Rule 24 (E) of the Rules)

4.5.1 As per Sec  on 33(1) of the APP Act, 2017 lays down following condi  ons under which 
Electronic Reverse Ac  on method may be used advantageously.

a) If it is feasible for the procuring en  ty to formulate a detailed descrip  on of the 
subject ma  er of the procurement.

b) If there is a compe   ve market of the bidders an  cipated to be qualifi ed to 
par  cipate in the electronic reverse auc  on to ensure an eff ec  ve compe   on; 
and

c) The criteria to be used by the procuring en  ty in determining the successful bid 
are quan  fi able and can be expressed in monetary terms.
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4.5.2  In this method, the procuring en  ty shall call for bids by causing an invita  on for bids 
to the electronic reverse auc  on which shall be published in accordance with rule 
rela  ng to no  ce invi  ng bids or, if limited bidding is duly decided, in accordance 
with the procedure prescribed for Limited Bidding. It can also be used to obtain best 
fi nancial bid under two stage bidding where two envelope system has been followed. 
The invita  on to bid shall include:-

a) A detailed descrip  on of the subject ma  er of the procurement with all 
specifi ca  ons, the terms and condi  ons,  me deadlines, form of contract, loca  on 
of delivery and the required qualifi ca  ons of bidders;

b) The criteria and procedures to be used for ascertaining the qualifi ca  ons of 
bidders specifying the nature and type of the suppor  ng documentary evidence 
or other informa  on thereof that must be furnished by bidders as evidence of 
their qualifi ca  ons;

c) The manner in which the bid price is to be formulated and expressed, including a 
statement as to whether the price is to cover elements other than the cost of the 
subject ma  er of the procurement, such as any transporta  on, insurance charges, 
customs du  es, taxes, etc.;

d) The criteria and procedure for evalua  ng bids, including any mathema  cal formula 
that shall be used in the evalua  on during the reverse auc  on and such criteria 
shall be based:-

(i) either on price, where the procurement contract is to be awarded to the 
lowest- priced bid;

(ii) alterna  vely, on price and other criteria applicable as specifi ed in the bidding 
documents, where the procurement contract is to be awarded to the most 
advantageous bid.

e) The deadline by which the bidders must register for the reverse auc  on, the 
requirements for registra  on and the minimum number of bidders required 
to register for the reverse auc  on, if the number of bidders registered for the 
electronic reverse auc  on is less than the specifi ed minimum number, the 
procuring en  ty shall cancel the reverse auc  on and such cancella  on shall be 
communicated promptly to each registered bidder. Invita  on to fresh Electronic 
Reverse Auc  on may be reissued therea  er.

f) The date and  me of the opening of the reverse auc  on, the requirements for 
iden  fi ca  on of bidders at the opening of the reverse auc  on and the criteria 
governing the closing of the reverse auc  on. The period of  me between the 
date of issue of the invita  on to the Electronic Reverse Auc  on and date fi xed for 
opening of the reverse auc  on shall not be less than 7 (seven) working days to 
enable the bidders to prepare for the reverse auc  on.

g) The provisions for verifi ca  on of any formali  es including, where applicable, 
ascertainment of qualifi ca  ons or responsiveness of the bidder, which shall be 
treated as prerequisite for the execu  on of a wri  en procurement contract;

h) Maximum price that the bidder can quote; step value – minimum amount by 
which compe  ng bidder should reduce its bid in comparison with current L1 shall 
be indicated, and

i) Any other requirement or procedure for the conduct of the reverse auc  on 
considered essen  al by the procuring en  ty.

4.5.3  The procuring en  ty may decide whether the electronic reverse auc  on shall be 
preceded by an examina  on or evalua  on of pre-qualifi ca  ons of the bidders which, 
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if so decided, shall be conducted in the same manner as in e-procurement pre-
qualifi ca  on process in Open Compe   ve Bidding.

4.5.4  All bidders shall have an equal and con  nuous opportunity to present their bids.

4.5.5  There shall be automa  c evalua  on of all bids in accordance with the criteria, 
procedure and formula provided to the bidders.

4.5.6  Every bidder shall be provided with suffi  cient informa  on, instantaneously and on 
a con  nuous basis, during the reverse auc  on for assessing the standing of their 
individual bids in the reverse auc  on as it proceeds.

4.5.7  here shall be no communica  on between the procuring en  ty and the bidders or 
among the bidders, other than as provided at 4.5.1 and clause 4.5.5 above.

4.5.8  he procuring en  ty shall not disclose the iden  ty of any bidder during the reverse 
auc  on.

4.5.9  The reverse auc  on shall be closed in accordance with the criteria specifi ed in the bid 
documents.

4.5.10  The procuring en  ty shall suspend or cancel the reverse auc  on in the case of failures 
in its communica  on system that put at risk the proper conduct of the reverse 
auc  on.

4.5.11  he procuring en  ty may also cancel the procurement process in compliance with 
the provisions of sec  on 26 the Act with the reasons to be recorded by PE at any 
 me prior to acceptance of successful bid; or a  er successful Bid is accepted and 

the Bidder fails to sign the contract; or fails to provide required security deposit with 
forfeiture of bid security; or the Bidder has been convicted.

4.5.12  At the closure of the electronic reverse auc  on, the lowest priced bid or the most 
advantageous bid, as the case may be, shall be declared as the successful bid. In 
procurement by means of a reverse auc  on that was not preceded by examina  on 
or evalua  on of ini  al bids, the procuring en  ty shall ascertain a  er the reverse 
auc  on the responsiveness of the successful bid and the qualifi ca  ons of the bidder 
submi   ng it. The procuring en  ty shall reject that bid if it is found to be unresponsive 
or if the bidder submi   ng it is found unqualifi ed. Without prejudice to the right of 
the procuring en  ty to cancel the procurement, the procuring en  ty may, in such a 
case, select the bid that was the ‘next lowest-priced’ or ‘next most advantageous bid’ 
at the closure of the reverse auc  on, if the bid is ascertained to be responsive and 
the bidder submi   ng it is ascertained to be qualifi ed.

4.5.13  Except as otherwise provided for in this rule, the provisions rela  ng to Open 
Compe   ve Bidding in e-procurement mode shall, muta  s mutandis, apply to 
electronic reverse auc  ons.

Examples:
(i) Where a procuring en  ty wants to procure off  the shelf items computer chair and 

tables, offi  ce sta  onery and consumables (folders, paper, etc.), chimerical & reagents 
for hospitals, etc.

4.6 Request for Quota  ons (Rule 24 (F) of the Rules)

4.6.1 As per Sec  on 34 of the Act, a procuring en  ty may adopt Request for Quota  ons 
method for procurement, if the es  mated cost of the subject ma  er of procurement 
is below the monetary limit as may be prescribed and is readily available commercial 
off -the-shelf goods or services that are not specially produced to the par  cular 
descrip  on of the procuring en  ty or urgently required goods or works or services for 
maintenance or emergency repairs. The value limit has been fi xed at less than Rupees 
One lakh on one occasion, but it shall not exceed Rupees Five Lakh in a fi nancial year 
as per Rule 24(F) of the Procurement Rules. However, Finance Department may, by 
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no  fi ca  on, raise or lower this monetary ceiling values sta  ng reasons thereof.

4.6.2 The en  ty shall select authorised dealers or wholesalers through diligent market 
enquiry which is of essence in this mode of procurement. Departmental Stores 
and Shopping Malls may also be included in the market survey. The procedure for 
reques  ng for quota  ons shall be as follows :-

a) The procuring en  ty shall ini  ate and complete the process a  er diligent enquiries 
from the market and ascertaining reasonability of price;

b) The procuring en  ty shall keep records of the diff erent dealers, wholesalers, 
vendors, etc. approached and prices indicated by each of them;

c) Sealed quota  ons shall be requested from as many genuine poten  al bidders as 
prac  cable, subject to a minimum of three se   ng forth the specifi c criteria for 
evalua  on and each bidder shall be permi  ed to give only one quota  on;

d) Each bidder, from whom a quota  on is requested, shall be informed whether any 
element other than the price for the subject ma  er of the procurement itself, 
such as any applicable transporta  on, insurance charges, customs du  es, taxes, 
etc., are to be included but shown separately in the total quoted price;

e) The successful quota  on shall be the lowest priced quota  on mee  ng the needs 
of the procuring en  ty as set out in the request for quota  ons;

f) The quotes from the bidders shall be tabulated and evaluated, and a compara  ve 
statement shall be prepared by the Bid Evalua  on Commi  ee recommending the 
successful bidder. Such compara  ve statement shall be signed by all members of 
the Bid Evalua  on Commi  ee on which the procuring en  ty shall take a decision 
regarding acceptance and sanc  on thereof or otherwise. No quota  on shall be 
accepted or sanc  oned by the procuring en  ty if it is higher than the prevailing 
wholesale market price or prices of authorised dealers.

4.6.3 The procuring en  ty shall make payments against procurement through the request 
for quota  on method by cheque or through Electronic Clearance Service for the sake 
of transparency.

4.6.4  The controlling as well as the supervising offi  cers and internal auditors of the 
procuring en  ty may cross check a randomised sample of such procurements for 
prices, fake vouchers, etc. to ensure that:-

a) the same vendor(s) is/are not being patronised repeatedly;

b) the demand is not split into small quan   es for the sole purpose of avoiding the 
necessity of ge   ng an approval from the higher authority required for sanc  oning 
the purchase of the original demand; or

c) Open Compe   ve bidding or Limited Bidding is not being avoided.

4.6.5 The controlling offi  cer shall conduct annual reviews of such procurements to ensure 
that future an  cipated requirements are clubbed and procured through Limited 
Bidding or Open Compe   ve Bidding or through Rate Contracts or Framework 
Agreements.

4.6.6 The procuring en   es shall furnish annual returns of all procurement made by them 
through Request for Quota  ons to the State Procurement Facilita  on Cell through 
the concerned Administra  ve Department within the fi rst quarter following the end 
of each fi nancial year.

Examples:
(i)  Work for the restora  on of road connec  vity which has been disrupted due to a fl ash 

fl ood and aff ec  ng rescue and relief ac  vity.
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(ii) Requirement of temporary arrangements/ (wooden planks and bamboo) for ensuring 
immediate movement.

(iii) A VVIP is to visit a remote loca  on in the state. An old circuit house exists, but the 
furniture, hosiery etc. need to be done urgently.

(iv) Purchase of sta  onery for Government Departments to meet the requirement of an 
unplanned ac  vity.

4.7 Spot Purchase (Rule 24 (G) of the Rules)

4.7.1  As per Sec  on 34 of the Act, a procuring en  ty may adopt the method of spot 
purchase for procurement if the es  mated cost or value of the subject ma  er of 
procurement is the same as prescribed for Request for Quota  on under Rule 
24 (F) as duly no  fi ed by the State Government in accordance with the provision 
thereunder. The value limit has been fi xed at less than Rupees One lakh on one 
occasion, but it shall not exceed Rupees Five Lakh in a fi nancial year as per Rule 24(F) 
of the Procurement Rules, however, Finance Department may, by no  fi ca  on, raise 
or lower this monetary ceiling values sta  ng reasons thereof.

4.7.2  Procurement shall be made on the recommenda  on of the Spot Purchase Commi  ee. 
The Commi  ee shall survey the market diligently to ascertain the specifi ca  ons, 
quality and reasonableness of rate with reference to the wholesale market price, 
iden  fy the appropriate supplier of the subject ma  er thereof and shall record 
the cer  fi cate prescribed below signed by all the members. Departmental Stores, 
Shopping Malls, Authorised Dealers may be included in the market survey and 
reputed internet shopping portals may also be explored.

 “Cer  fi ed that we, (1) ......(2) ........(3) (names of members), members of the Spot 
Purchase Commi  ee are jointly and individually sa  sfi ed that the subject ma  er 
recommended for procurement is of the requisite specifi ca  ons and quality, priced 
at the prevailing dealer / wholesale-market rate and the supplier recommended is 
reliable and competent to supply/provide the subject ma  er in ques  on.” (strike out 
what is not applicable).

(Signatures with names, designa  on and date)

4.7.3  Records of the authorised dealers, vendors, wholesalers approached and the price 
quoted by them shall be kept.

Examples:
(i) Procurement of ten rechargeable emergency light cos  ng Rs 1,000/- each by the 

procuring en  ty for use in the fi eld offi  ces.

(ii) Procurement of one colour inkjet printer for offi  ce use of value Rs 5,600/-

(iii) Procurement of face mask and hand sani  ser by the procuring en  ty amoun  ng Rs 
3500/- to be used in a upcoming workshop.

4.8 Compe   ve Nego  a  ons (Rule 24 (H) of the Rules)

4.8.1  Sec  on 35 A of the Act lays down the condi  ons under which a Procuring En  ty may 
choose to procure a subject ma  er of procurement by the method of Compe   ve 
Nego  a  ons and are given as under:

a) Urgency due to unforeseen events and the procurement cannot be obtained by 
adop  ng Open compe   ve bidding or any other method;

b) Procurement involves Live-stock, Co  on, Oilseeds or such other agriculture 
produce where quality of items to be purchased cannot be uniform, the prices 
fl uctuate frequently and the procurement cannot be obtained by adop  ng Open 
compe   ve bidding or any other method.
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4.8.2  The public need for procurement of the subject ma  er in regard to the quality and 
quan  ty actually required to be procured through compe   ve nego  a  ons for 
mee  ng the urgent public need is to be worked out to avoid any excess procurement 
or wastage. This is to be communicated, in wri  ng, by the Procuring En  ty to the 
Purchase Commi  ee duly cons  tuted for the purpose.

4.8.3 The Purchase Commi  ee shall undertake a survey and make a fair assessment of 
the prevailing wholesale market price or producer price independently before 
undertaking compara  ve analysis and evalua  on of the bids received from the 
qualifi ed bidders, which should be adequate and not be less than three, selected 
by it in a non-discriminatory manner, in accordance with clause (b) of sub-sec  on 
(2) of sec  on 35 A of the Act, in order to ensure lowest or most advantageous bid 
preceding the compe   ve nego  a  ons.

4.8.4  Purchase commi  ee shall fi nalise and share the techno-commercial condi  ons for 
compe   ve nego  a  ons with likely suppliers and get these signed. Any requirement, 
guidelines, documents, clarifi ca  ons or other informa  on related to the nego  a  ons 
that is communicated by the Commi  ee shall be subject to sec  on 49 of the Act in 
regard to confi den  ality.

4.8.5  Therea  er the Purchase commi  ee shall conduct compe   ve nego  a  ons on 
techno- commercial aspects, excluding price. An equal opportunity shall be given to 
all bidders to par  cipate in the nego  a  ons. A  er holding the techno-commercial 
discussions, the nego  a  ng commi  ee shall draw up proceedings indica  ng the 
techno-commercial agreements reached, excluding the price, and get it signed by 
all the members of the nego  a  ng commi  ee including the consen  ng supplier(s) 
present at the mee  ng.

4.8.6  A  er comple  on of nego  a  ons, the procuring en  ty shall request all bidders 
remaining in the proceedings to submit, by a specifi ed  me and date, their best and 
fi nal off er in respect of all aspects of their proposals.

4.8.7  The Purchase Commi  ee shall keep record of all the bids received and prepare a 
compara  ve statement of the fi nal bids received and evaluate these to determine 
the lowest or most advantageous off er. No nego  a  ons with bidders shall take place 
in respect of their best and fi nal off ers.

4.8.8  The Purchase Commi  ee a  er evalua  on shall submit its recommenda  ons 
specifying the lowest or most advantageous bid in wri  ng along with the cer  fi cate 
of its sa  sfac  on duly signed by all members in the format specifi ed hereunder:

“Cer  fi ed that we, -(1) ------(2) ------(3) ------- --------(names of members), members 
of the Purchase Commi  ee for Compe   ve nego  a  ons are jointly and individually 
sa  sfi ed that the subject ma  er of procurement recommended is of the requisite 
specifi ca  ons and quality, priced at the prevailing dealer/wholesale market rate and 
the supplier recommended is reliable and competent to supply the subject ma  er of 
procurement.” (strike out what is not applicable).

(Signatures of all the members of Commi  ee)

4.8.9  While accep  ng the recommenda  ons of the Purchase Commi  ee, the procuring 
en  ty shall ensure that the successful off er is the lowest or most advantageous off er 
and that such bid price is not unreasonable or higher than the market price.

4.8.10  The Purchase Commi  ee may recommend cancella  on of the procurement process 
and ini  a  on of fresh process, if the fi nal bids received are found to be high or 
unreasonable or if the quality of the subject ma  er is not as per specifi ca  ons or 
requirement.
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Example:
(i) Procurement of a par  cular verity of seeds which is mostly available locally. The 

showing season has already arrived and there is no  me le   for a compe   ve bidding.

(ii) procurement of relief material by the local administra  on for distribu  on in the 
cyclone aff ected areas.

(iii) Procurement of a specifi c breed of Cows by a government owned Dairy Firm.

4.9 Rate Contract (Rule 24 (I) (1) of the Rules)

4.9.1 Sec  on 36 of the Act says that the rate contract method may be used under the 
situa  ons where:

a) the need for the subject ma  er of procurement is expected to arise on an 
indefi nite or repeated basis during a given period of  me;

b) by virtue of the nature of the subject ma  er of procurement, the need for it may 
arise during the given period of  me;

4.9.2  The procedure for concluding Rate Contract and the for procurement in rate contract 
method shall consists of two phases

a) In the fi rst phase, the rate contracts, including parallel rate contracts, where 
required, shall be concluded through Open Compe   ve Bidding without any 
commitment of quantum of procurement.

b) In the second phase, procurement of the par  cular subject ma  er in the required 
quan   es, as essen  al and necessary to sa  sfy the public need, may be made 
from  me to  me by issue of supply or work orders at those rates during the 
period of the rate contract.

4.9.3  In the fi rst phase, single envelop or two envelop bids, shall be invited by issuing No  ce 
Invi  ng Bids as in the Open Compe   ve Bidding method incorpora  ng following 
condi  ons in the bid documents:-

a) In the NIB and the Bidding Documents, approximate quan   es of the requirement 
es  mated on the basis of the annual off  take shall be indicated along with the 
specifi ca  ons, also men  oning that no minimum quan  ty of procurement is 
guaranteed;

b) The period of the rate contract shall be clearly indicated which shall normally be 
one fi nancial year but may be shorter a  er recording the reasons if the Procuring 
En  ty feels that market prices would fall signifi cantly in the short term.

c) The terms and condi  ons of the rate contract shall include provision for liquidated 
damages similar to those prescribed for procurement by Open Compe   ve Bidding;

d) The procuring en  ty and the rate contract holder(s) are both en  tled to cancel 
the rate contract by serving due no  ce to other party giving not less than fi  een 
(15) days’  me;

e) The procuring en  ty reserves the right to renego  ate the price with the rate 
contract holders during the validity of the rate contract;

f) The rate contract shall be entered into for price, without commitment for quan  ty 
and  me of supply of the subject ma  er of procurement, with the bidder of the 
lowest priced bid or most advantageous bid fulfi lling the laid down eligibility 
and qualifi ca  on criteria including past performance against such rate contracts, 
availability of ISI mark or service centres across the State and such other criteria 
as required and these condi  ons as applicable shall be specifi ed in the bidding 
documents;
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g) The procuring en  ty shall also reserve its right to conclude parallel rate contracts 
with several bidders, in addi  on to the responsive lowest priced bid or most 
advantageous bid, but at the rates of such bidder;

h) In case the price of lowest responsive bidder is considered high and not reasonable, 
nego  a  ons may be held with lowest responsive bidder and rate contract may be 
concluded consequent only upon lowering of the bid price to the desired level. If 
otherwise, fresh bids shall be invited;

i) The prices under a rate contract shall be invariably subject to ‘price fall clause’ 
and this shall be specifi ed in the bidding documents and the subsequent Rate 
Contract.

Explana  on I: A price fall clause is a price safety mechanism in rate contracts 
which provides that if the original rate contract holder quotes a lesser price or 
reduces its price to render similar goods, works or services at a price lower than 
the rate contract price to anyone in the State, at any  me, during the validity 
of the rate contract, the rate contract price shall be automa  cally lowered or 
reduced accordingly to such lesser or reduced price quoted for the subject ma  er 
of procurement with eff ect from the date of such quo  ng or reducing, and the 
rate contracts shall also be amended accordingly.

Explana  on II: In such cases, the fi rms holding parallel rate contracts shall also 
be given opportunity to reduce their price by no  fying the lowered or reduced 
price allowing them fi  een days’  me to in  mate their acceptance to the revised 
price. Similarly, if a parallel rate contract holder fi rm reduces its price during the 
currency of the rate contract, its reduced price shall be conveyed to other parallel 
rate contract holders as well as the original rate contract holder for corresponding 
reduc  on in their prices. If any rate contract holders do not agree to the reduced 
price, further transac  on with it shall not be conducted;

j) If, consequent to invita  on of bids, only one bid is received, or consequent to 
technical evalua  on, if only one bid is found eligible or qualifi ed, such bid shall 
be termed as ‘single bid’ in respect of that subject ma  er of procurement or item 
and in all cases where such single bid is received, bids may be handled on the lines 
of procedure laid down in Sub-rule (20) of Rule 23 for ‘Lack of compe   on’.

k) Rate contracts for Machine Tools, Informa  on Technology Products, Original 
Equipment Manufacturer and Ancillary Spares and other similar such products, 
where the design feature, performance parameters, etc., vary signifi cantly among 
the products of diff erent manufacturers and even between diff erent models of the 
same manufacturer and where equitable comparison of prices of such products or 
services is not feasible, may be fi nalised and concluded on the off ered percentage 
of discount on Net Dealer Price (NDP) or discounted MRP basis, generally known 
as “Catalogue basis”.

l) Parallel rate contracts:

a) If the quan  ty required is beyond the capacity of the lowest bidder or the 
subject ma  er of procurement is of a cri  cal or vital nature, rate contracts 
may be entered with more than one bidder in the order of their standing in 
the fi nal evalua  on of bids but at the successful lowest bid rate as parallel 
rate contracts. However, such provision for parallel rate contracts need to be 
specifi ed in the bidding documents.

b) Where parallel rate contracts are needed though the price of lowest 

4 Two envelop system is the preferred prac  ce.
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responsive bidder is reasonable, the rate contract shall fi rst be awarded to 
such lowest responsive bidder. Therea  er, the price of such lowest bidder 
shall be counter- off ered to the responsive bidder quo  ng the next higher 
rate, or rates in case more than one parallel rate contractors are needed, 
with in  ma  on to the lowest bidder, asking if they so desire to reduce their 
price and send revised bids accordingly in sealed covers or on e-procurement 
pla  orm, to be opened in public at a specifi ed place, date and  me as per the 
prescribed procedure. Bidders who accept the counter- off ered rate or rate 
lower than it shall be awarded parallel rate contracts.

If the lowest bidder also lowers its rate in its revised off er, the same may 
also be accepted with eff ect from that date and its rate contract amended 
accordingly. All such parallel rate contracts shall be awarded simultaneously 
for the sake of transparency.

c) In cases where parallel rate contracts are necessary, and where even the bid 
quoted by the lowest responsive bidder is not reasonable, price nego  a  on 
shall be conducted with that bidder in the fi rst instance. The rate contract 
may be concluded if that bidder agrees to bring down the price to the desired 
level and that price may be counter off ered to other responsive bidders for 
further ac  on in iden  cal manner as prescribed at (b) above. If however, the 
lowest bidder does not agree to reduce its price in the fi rst instance itself, 
then the price which has been decided as reasonable may be counter off ered 
to all the other responsive bidders who had quoted higher prices and also to 
the lowest bidder for further ac  on as in clause (b) above.

4.9.4 In the second stage, the supply or work order shall be placed to the rate contractor 
as and when needed at the contracted price for supply or execu  on of the required 
quan  ty of the subject ma  er of procurement men  oning the place of supply or 
execu  on and the delivery schedule.

4.9.5  The procuring en   es shall ensure new rate contracts become opera  ve right a  er 
the expiry of the exis  ng rate contracts without any gap from the beginning of 
a fi nancial year. In case it is not possible to conclude the new rate contracts due 
to unavoidable reasons, the exis  ng rate contracts may be extended at the same 
rates, terms and condi  ons for a further period not exceeding another one fi nancial 
year a  er ascertaining that the wholesale market prices of the subject ma  er of 
procurement or its cons  tuents have not fallen during the period.

4.9.6  Except as otherwise provided for in this rule, all other provisions of these rules shall, 
muta  s mutandis, apply to procurement by rate contracts.

Examples:
(i) Rate contract method is commonly used method for procurement of Medicines, 

Consumables, hospital furniture, tools and equipment as the requirements are 
recurring in nature throughout the year although the exact qua  ty of requirement 
may vary due to both internal and external factors. Secondly, in case of medicines 
and medical consumables as it has a self-life, it is not advisable to procure the en  re 
quan  ty in one go and store them  ll consumed.

(ii) A procuring en  ty (Say Panchayat Raj Department) had budgeted for procurement 
of 375 numbers of Desktop Computers along with printers, scanner and invertor 
system to be installed at all Gram Panchayat (GP) offi  ce , as and when they make their 
computer room ready. It is assessed that out of 375 GP offi  ces only 100 GP offi  ces are 
ready with the computer room (with air condi  oning) at present and other GP offi  ces 
are going to be ready in phased manner over a period of next 10 (ten) months. In this 
situa  on, Rate contract method shall be the preferred method.
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(iii)  In case of works there is prac  ce going for Item Rate Contact(IRC). In case of IRC unit 
rates are agreed for diff erent item/type of construc  on. And the work order is issued 
as and when required and value is determined as per the contracted item rate.

(iv) Housekeeping services for the offi  ces, the procuring en  ty may fi nalise monthly 
charges per Sq. Ft. of offi  ce space valid for a period of one year through rate contract 
method, which can be used by diff erent offi  ces under it.

4.10 Government e-Marketplace

4.10.1 Sec  on 32(2) of the Act and Rule 24(I)(2), lay down the condi  ons under which 
the procuring en   es may u  lise the Government E-Marketplace (GeM) facility for 
purchase of their essen  al common use needs as available therein, subject to the 
condi  on that the rates for the items off ered by suppliers in the GeM or the total 
cost involved thereof are not higher than the prevailing wholesale market prices in 
the State or the discounted rates of authorised dealers in the State as applicable. 
Government of India has established GeM for common use Goods and Services with 
the s  pula  on that creden  als of suppliers on GeM shall be cer  fi ed by GeM SPV, 
and procuring authori  es will cer  fy reasonability of rates (GFR Rule 149).

4.10.2 The procuring en   es shall fulfi l the requirements of the GeM portal pertaining to 
publica  on of their annual requirements for the common use goods and services on 
GeM within thirty days of approval of the annual budget. The demand for such goods 
and services shall not be divided into small quan   es to make piecemeal purchases 
for avoiding procurement through L-1 buying or bidding or reverse auc  on on the 
GeM.

4.10.3 All such procurements through GeM shall be subject to the prior sanc  on of the 
concerned competent authority with reference to the relevant Delega  on of Financial 
Power Rules in respect of the subject ma  er and value of the procurement.

4.10.4 Finance Department’s detailed guidelines for such on-line procurement through 
GeM, including the procedure for making payments shall be followed, including any 
fi nancial ceilings or any other condi  ons for the purpose.

4.10.5 Procurement through GeM is  me and cost eff ec  ve. Large number of suppliers and 
the items of Goods and Services are registered on the portal and ordering through 
GeM could be direct or through compe   ve process depending of the value of 
procurement and fi nancial limits for such procurement. Placement of order and 
supplies could be much faster.

4.10.6 Most of the commonly used goods and services being procured by the procuring 
en  ty on an ongoing basis are available in the portal and the number of items are 
increasing day by day. Procurement through GeM  portal is also suitable for bulk 
purchases.

4.10.7 The procuring en   es fi rst preference should be to procure through GeM portal if 
the subject ma  er of procurement is available /listed in the portal, unless otherwise 
there is valid reason to prefer other method of procurement.

4.10.8 In pursuant to Rule 24 (1) (2) (iv) of the Assam Public Procurement Rules, 2020 
Government of Assam has issued no  fi ca  on (No FEB.224/2021/5, Dated 28th 
January 2022) making GeM mandatory for all procuring en   es for procurement 
of all goods and services that are available in GeM except in cases specifi ed below:
a) All the “Emergency Procurement” and “Urgent Works” as defi ned in APP Act, 

2017 & APP Rules, 2020.
b) Procurement in ten Statutory Autonomous Councils.
c) Procurement done through Spot Purchase and Request for Quota  on.
d) Any items to be no  fi ed by the department with due concurrence  of the Finance 

Department.
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Examples:
(i) Procurement of offi  ce furniture, equipment, and fi   ngs (both bulk and small quan  ty)

(ii) Computers, Note Pads, Printers, and other IT accessories.

(iii) Medical furniture, equipment, tools, etc

(iv) Other electrical & electronics product, agricultural implements, etc

(v) Cleaning and security services

(vi) Hiring of Vehicles, etc

4.11 Framework Agreement (Refer Rule 24(J) of the APP Rule,2020)

4.11.1 When a procuring en  ty requires to procure a subject ma  er of procurement over a 
period of  me and the quan  ty and  ming cannot be specifi ed in advance, it may, a  er 
recording the reasons and circumstances may use Framework Agreement Procedure 
for entering into a long-term Framework Agreement with suppliers or contractors or 
providers of consultancy or non-consultancy services se   ng the scope, and terms 
and condi  ons.

4.11.2  Framework Agreement method of procurement may be used for the following:-

(a) Goods that can be procured off -the-shelf or common use goods with standard 
specifi ca  ons that are needed from  me to  me by the Procuring En  ty;

(b) Small value contracts for works under emergency as well as urgency situa  ons;

(c) Small value consul  ng services that are of a simple and non- complex nature and 
are required from  me to  me by the Procuring En  ty;

(d) Non-consul  ng services, such as hiring of vehicles, catering services, event 
management services, etc., whose scope can be pre-defi ned, and are required 
from  me to  me by the procuring en  ty;

(e) Standard or regular maintenance and repair;

(f) Quick restora  on of essen  al public facili  es;

(g) Prompt and con  nuing access to “on call” specialized advisory services for a 
par  cular ac  vity, the extent and  ming of which cannot be defi ned in advance;

(h) Retaining advisers, expert adjudicators, members of panels, or specialists or 
experts to par  cipate in the design or implementa  on of complex tasks such as 
dispute resolu  on boards, ins  tu  onal reforms, procurement advice, technical 
troubleshoo  ng, legal counsel, Internal Audit, evalua  on of safeguard issues, 
and other such service providers needed from  me to  me.

4.11.3 A Procuring En  ty may establish a Framework Agreement for a period of not more 
than three years, with op  on to extend further for not more than one year, with 
one or more fi rms that are capable of delivering the specifi ed goods, works, non-
consul  ng services or consul  ng services at the required  me, agreeing to the 
applicable terms and condi  ons in advance which shall include the fees, charge rates 
or pricing mechanism established through appropriate procedures consistent with 
the Fundamental Principles of Public Procurement prescribed in the Act including 
principles of adver  sement, fair and open compe   on, eff ec  ve and independent 
protest mechanism, transparent bid evalua  on and selec  on criteria. There shall be 
no guaranteeing of any call-off  contracts to the fi rms awarded such Agreements.

4.11.4  Procedure for establishing Framework Agreement (FA)

(a) A procuring en  ty may establish a Framework Agreement through Open 
Compe   ve Bidding using appropriate RFP or bidding documents.

(b) The RFP or bidding documents shall, inter alia, include the following :-
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(i) a descrip  on of the goods, works, Non-Consul  ng Services or Consul  ng 
Services that the Frame Work Agreement is intended to cover;

(ii) an es  mate of the total volume or scope of the goods, works, non- 
consul  ng or consul  ng services for which call-off  contracts may be 
placed and, as far as possible, the volume or scope and frequency of the 
call-off  contracts to be awarded under the Frame Work Agreement;

(iii) the qualifi ca  on criteria as well as evalua  on criteria and methodology;
(iv) the terms and condi  ons of contract that shall apply to call-off s under the  

Framework Agreement which shall include the following informa  on:

 a statement that the fees, charge rate or pricing mechanism and any 
other associated costs shall be agreed with each fi rm and be valid for 
the term of the Framework Agreement;

 a statement which explains that the Procuring En  ty shall engage 
Framework fi rms as required through call-off  contracts;

 a statement specifying whether the agreement shall be a Closed 
Framework Agreement in which the panel of fi rms remain unchanged 
during the term of the agreement, except for fi rms removed for 
suffi  cient cause, with no addi  onal or replacement fi rms added, or 
an Open Framework Agreement together with an outline of the 
selec  on process.

(v) a statement indica  ng that there is no guarantee of being awarded a call-
off  contract, and no commitment is be made with regard to volume of 
goods, works, non- consul  ng or consul  ng services;

(vi) a statement that the Framework Agreement is not an exclusive agreement 
and that the Procuring En  ty reserves the right to procure the same or 
similar goods, works, non-consul  ng or consul  ng services from fi rms 
that are not part of the Framework Agreement;

(vii) a descrip  on of the circumstances that may lead to a fi rm being removed 
from the framework agreement and the process to be used in securing 
the removal;

(viii) the secondary procurement method or methods that the procuring en  ty 
shall use to select a fi rm in the call-off  process;

(ix) the contractual method the procuring en  ty shall use to secure the call-
off  contract, like statement of supply order or work order, etc.;

(x) the dura  on of the Framework Agreement, including any op  on to 
extend, which shall not be more than three years with op  on to extend 
for up to one more year at the most;

(xi) the Procuring En  ty shall issue a No  fi ca  on of Inten  on to conclude 
a Framework Agreement clearly indica  ng whether single or mul  ple 
Agreements are intended.

4.11.5 Procedure for hiring individual experts through FA

(a) In case individual experts are required to be hired through Framework Agreement 
with service provider fi rms, the Request for Proposal document shall describe 
the requirement of diff erent experts’ relevant qualifi ca  ons and exper  se along 
with the selec  on criteria focusing on the relevant qualifi ca  ons and exper  se 
to enable fi rms to furnish the list of experts they commit to make available in 
their proposal.

(b) The procurement en   es shall, a  er due evalua  on of proposals received, 
establish a list of qualifi ed experts, which can include experts from diff erent 
fi rms. The Procuring En  ty and the Framework Agreement fi rms shall agree 
upon pre-established fee rates to be paid for the experts on standard condi  ons 
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of contract and such payments shall be made on the basis of the  me actually 
usefully spent by the experts in providing the service.

(c) Experts shall be selected from the list on the basis of a “call off ” request with 
specifi c Terms of Reference (ToR) for the assignment and the compara  ve 
qualita  ve evalua  on of the Curriculum Vitae of the proposed experts or the 
fee levels and a specifi c contract shall be signed for each assignment.

4.11.6 Call-off  contract for procurement under a Framework Agreement:

(a) As part of the call-off  process, fi rms shall be given a descrip  on of the scope of 
supply or tasks that they will be expected to provide. The statement of work 
or purchase order to be issued as part of the call-off  process shall specify the 
objec  ves, tasks, deliverables,  me frame and price or price mechanism. The 
price for individual call-off  contracts shall be based on the fees, charge rate or 
pricing mechanism detailed in the Framework Agreement. A fi rm or individual 
expert shall be selected from the panel for the call-off  process through secondary 
procurement using either or both of the following parameters:-
(xii) mini-compe   on based on objec  ve criteria for call-off s that have been 

described in the Agreement, such as compe   ve quotes or Request for 
Quota  ons from some or all of the panel members based on the lowest 
evaluated cost or compe   ve bids or Request for Proposal with the bidding 
Document from some or all of the panel members, based on exper  se, 
proposed solu  ons and value for money; and/or

(xiii) direct selec  on based on objec  ve criteria for call-off s that have 
been described in the Framework such as either ‘loca  on’ where call-off  
contracts are awarded to the fi rm that is best able to deliver at the required 
loca  on or ‘balanced division’ of supply, scope, task, where an upper value 
limit is fi xed and call-off  contracts are awarded in turn on a rota  onal basis 
when a fi rm reaches the upper value limit.

Examples:
(a) Procurement through Framework Agreements already exis  ng could be very  me 

eff ec  ve obvia  ng the need of issuing tenders for the Goods, Works and Services for 
which FAs have been fi nalised in advance for a pre-defi ned period.

(b) The following are the examples of various types of Goods, small Works and Services which 
have repe   ve unpredictable demands at various points of  me and thus Procuring 
en   es could fi nalise FAs for such Goods, Works and Services:

(i) FA with local contractors to carry out emergency/ small value works ( road repairing, 
construc  on of boundary wall, etc) as and when required

(ii) FA with diff erent event management agencies for event management of small and 
large size public events to be organised by the Authority as and when required.

(iii) FA with diff erent service providers for providing data entry service as and required 
by the authority under diff erent programme.

(iv) FA with agency(s) for website development and maintenance as and when required 
by the authority.

(v) FA with legal fi rm to provide advises on court cases and to assist in preparing 
various other legal documents as and when required by the authority.

(vi) FA with diff erent Agencies for provisioning of catering services for diff erent public 
mee  ng.

4.12 E-Commerce (Rule 24 (K) of the APP Rules,2020)

14.12.1 Procuring en   es may choose to procure its essen  al common use needs through 
e-commerce websites in case the subject ma  er of procurement is not available 
on the Government E- Marketplace (GeM), subject to the provisions of the Act, 
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the guidelines that may be no  fi ed in this regard by the State Government, and, 
without excep  on, the condi  on that the rates for the items off ered by suppliers 
in the e-commerce website such as Flipkart, Amazon, Pepperfry, Snapdeal, Myntra 
etc. or the total cost involved thereof are not higher than the prevailing wholesale 
market prices in the State or the discounted rates of authorised dealers in the State 
as applicable.

14.12.2 The concerned Purchase Commi  ee of the procuring en  ty cons  tuted for the 
purpose shall survey the e-commerce market place diligently to ascertain the 
specifi ca  ons, quality and reasonableness of rate of the subject ma  er and iden  fy 
the appropriate e-commerce website thereof and shall record the cer  fi cate 
prescribed below signed by all the members:-

 “Cer  fi ed that we, (1) ......(2) ........(3) .... (names of members), members of the 
Purchase Commi  ee are jointly and individually sa  sfi ed that the subject ma  er 
recommended for procurement is of the requisite specifi ca  ons and quality, priced 
reasonably, and that the subject ma  er of procurement is not available on the GeM 
and the e-commerce website recommended is reputed and reliable and competent 
to supply the subject ma  er in ques  on.”

(strike out what is not applicable)

(Signatures of Commi  ee members with names, designa  on, dates)

14.12.3 The State Government may prescribe procedures for making payments, maintenance 
of accounts and records for audit, etc. for such on-line procurement and issue 
guidelines for assessing the reliability and reputa  on of the available e-commerce 
websites and the vendors par  cipa  ng therein.

Examples:
(i) This method may be used for procurement of items not available in the GeM portal or 

items which are available at a cheaper rate than GeM portal. This method should be 
adopted primarily for off  the shelf items for which price comparison can be done easy. 
This could include offi  ce sta  onery, offi  ce equipment, electronic items, equipment, 
tools, etc.

14.13 Community Procurement for Community-driven Schemes

14.13.1 In line with Sec  on 28(l) of the Act and Rule 24(L), this method of community 
procurement for community driven schemes, shall be adopted for procurement of 
inputs like, equipment, machinery etc., in community driven schemes where each 
benefi ciary of such scheme, whether individual or group or community, is required to 
bear a part of the cost of such input by way of bank loan or otherwise as “benefi ciary 
share.” This method of procurement enables the benefi ciary to procure the schema  c 
input item of their own choice by themselves, from a dealer selected by them, at 
their own preferred  me and at the price specifi ed in a ‘Rate-Bank’ established and 
published by the procuring en  ty.

14.13.2 The concerned Procuring En  ty implemen  ng such community driven scheme, duly 
approved, shall establish a ‘Rate-Bank’ consis  ng of the names of manufacturers of 
the specifi c input items, equipment or machinery with the list of their local dealers, 
brands and models with corresponding prices through a transparent and open 
compe   ve process as under:

(a) The procuring en  ty shall fi rst fi x the minimum technical and quality specifi ca  ons 
of the required input items for the community driven scheme and publish an open 
adver  sement invi  ng all corresponding manufacturers to furnish or quote their 
rates along with the technical details and specifi ca  ons of the inputs off ered and 
the names and addresses of their local dealers.
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(b) The bidding document shall, inter alia, lay down the terms and condi  ons of the 
procurement with clear indica  on that no supply order shall be issued by the 
procuring en  ty at any  me and shall also:-

(i) seek the willingness of the manufacturer to sell the input items to the 
benefi ciaries of the scheme directly at the pre-determined price and to 
provide necessary a  er-sales service thereof;

(ii) men  on the exact amount fi xed as Government share in rupees for each of 
the input items, brands and models, clearly indica  ng therein that the balance 
amount shall be paid by the respec  ve benefi ciary.

(c) The manufacturers whose products meet the laid down technical specifi ca  on 
and who agree to the terms and condi  ons laid down in the bidding document 
including the community procurement process, shall be included in the ‘Rate-
Bank’ along with their off ered brands, models and corresponding prices as well 
as the names of their local dealers.

(d) The Procuring En  ty shall sign a contract with all the manufacturers included in 
the ‘Rate- Bank’.

(e) The ‘Rate-Bank’, along with the procedure that the benefi ciaries are required to 
follow to procure the input item under the community driven scheme, as well as 
the list of the eligible benefi ciaries with details, shall be published in the State 
Public Procurement Portal as well as the Departmental website by the procuring 
en  ty and also given wide publicity.

(f) The eligible benefi ciaries shall be free to choose the brand and model of the 
input item at the corresponding price as well as the par  cular dealer from the 
published ‘Rate-Bank’. They shall inform the concerned dealer as well as the local 
offi  ce of the Procuring En  ty of their specifi c choice through an applica  on- cum-
agreement form made available in the State Public Procurement Portal and the 
Departmental website, at least ten working days before the procurement, and 
procure the input item therea  er accordingly by paying their share of the cost or 
the diff erence between the listed rate for the chosen brand, model and the pre-
fi xed Government share, as the case may be.

(g) The concerned dealers shall maintain records and evidences as prescribed by the 
Procuring En  ty and shall submit the same along with the bills to the Procuring 
En  ty for payment of the Government share. The procuring en  ty shall release 
the payment to the concerned dealers a  er due verifi ca  on of the bills and shall 
maintain all records, invoices, and evidence for audit.

Examples:
(i) Procurement of Sewing machines to be used by Self Help Groups.

(ii) Procurement of solar water pump set for micro-irriga  on to be distributed among the 
benefi ciaries under a subsidy scheme.

14.14 Construc  on Commi  ees

14.14.1 Invoking powers under subsec  on(n) of sec  on 28 of the APP Act,2017 procurement 
through ‘Construc  on Commi  ees’  has been included vide Rule 24(N).

14.14.2 As per the Rule for execu  on of works under MP- LADS / MLA-ADS / Schemes under 
Un  ed Funds, etc., District Offi  cers (Deputy Commissioners, Addi  onal Deputy 
Commissioners, District Development Commissioners, Sub-Divisional Offi  cers, Block 
Development Offi  cers etc.) may assign execu  on of small works iden  fi ed under 
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these schemes to construc  on commi  ees cons  tuted as per the composi  on 
prescribed in the relevant Rules provided that,

(i) for the dura  on of execu  on of the work, all members of the Construc  on 
Commi  ee shall be deemed to be public servants and shall be subject to the 
provisions of the Preven  on of Corrup  on Act, 1988;

(ii) the construc  on commi  ees may procure the construc  on materials and goods 
using the spot purchase method subject to the monetary thresholds specifi c to 
the construc  on commi  ees, as may be no  fi ed by the Finance Department 
from  me to  me and other relevant guidelines issued in this regard by the 
Transforma  on and Development Department;

(iii) the construc  on commi  ee may get the work done through hired/ outsourced 
labour;

(iv)  working, oversight and accountability of the Construc  on Commi  ee, and 
ini  a  on/ execu  on/ cer  fi ca  on of work shall be strictly as per the rules 
no  fi ed by the State Government in this regard;

(v) the value of such works does not exceed Rs. 50 Lakhs, provided further, that 
Finance Department may issue further no  fi ca  ons in this regard, reducing this 
limit, from  me to  me and in such case, the revised limit as no  fi ed by the 
State Government shall be applicable. The Finance Department may separately 
no  fy the monetary thresholds for Spot Purchases by construc  on commi  ees, 
and may also issue no  fi ca  on providing exemp  on from mandatory use of 
e-procurement mode for procurements through construc  on commi  ees.

Examples
(i) Construc  on of community hall/bus shed/library building /boundary wall or such 

other construc  on work within the prescribed fi nancial limit from above men  oned 
funds.
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Methods of Procurement

Contents:
a) Swiss Challenge Method

b) Procurement of non-consul  ng services.

1. Swiss Challenge Method
1.1 Swiss Challenge Method of Procurement

1.1.1 The Swiss Challenge Method of procurement, as defi ned in the Act, may be adopted 
to procure public assets or services that fulfi l any essen  al and important public need 
though such public need may not have been specifi cally or completely determined 
by the procuring en   es or originally included in their procurement plan. However, 
no such procurement shall be taken up, if the public need sought to be fulfi lled by 
such procurement is not essen  al or not well defi ned or ambiguous or falls under 
the nega  ve list no  fi ed by the State Level Empowered Commi  ee cons  tuted by 
the State Government for the said purpose under these rules. Also, the provisions 
of the relevant Delega  on of Financial  Power Rules, 1999 as amended from  me to 
 me shall be applicable.

1.1.2 Clause (zf) of Sec  on 2 of the Act defi nes Swiss Challenge as a method of 
procurement in which an unsolicited proposal for a government project is received 
and third par  es are allowed to challenge the original proposal through open 
bidding, and then the original proponent is given a chance to counter-match the 
most advantageous / most compe   ve off er.

1.2 Eligible sectors under Swiss Challenge Method

The Swiss Challenge Method of procurement may be adopted in the sectors or sub- sectors as 
specifi ed in the Schedules which shall be no  fi ed by the Finance Department.

1.3 Projects not acceptable under Swiss Challenge Method

The following types of proposals or projects shall not be accepted or processed under this 
method:

a) which contravene the provisions of any law in force;

b) which would result in monopolis  c situa  ons;

c) Proposals or projects in sectors that are not no  fi ed by State Government;

d) Proposals below any threshold value that may be fi xed for the purpose by No  fi ca  on 
issued by the State Government;

e) Proposals for Public Private Partnership Projects involving fi nancial assistance from 
State Government by way of viability gap funding, by whatever name called, of more 
than twenty percent of the project cost excluding the value of land and all kinds of 
con  ngency or administra  ve charges, by whatever name called, included therein, if 
any;

f) Proposals which are likely to have adverse eff ect on the environment or disturb the 
ecological system or biodiversity or the livelihood or occupa  onal pa  erns in any area.
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1.4 Competent Authority for deciding procurement by Swiss Challenge Method

1.4.1 The State Government shall cons  tute a State Level Empowered Commi  ee (SLEC) 
chaired by the Chief Secretary with the Senior-most Secretary of the Transforma  on 
and Development Department as Member-Convenor and the Heads of Finance 
and the concerned Administra  ve Department(s) as Members. In cases where 
the project proposal in ques  on covers eligible sectors that fall under the purview 
of diff erent Administra  ve Departments, all the Heads of those Administra  ve 
Departments shall be included as Members. In case the project proposal relates 
to an Agency fully owned by the State Government, the Chief Execu  ve Offi  cer, or 
any other competent authority, of that Agency shall be included as a member. The 
Senior-most Secretary of Environment and Forest Department of the State shall 
invariably be included as Member in the SLEC whenever the project proposal under 
considera  on is so designed that it is likely to have an impact, even remotely, on any 
aspect of the environment or biodiversity or ecology.

1.4.2 The SLEC shall be the competent authority for deciding whether Swiss Challenge 
method shall be adopted for procurement by the State Government as well as, in 
cases where such procurement is proposed to be done with substan  al funding 
from the State Government, for the various undertakings, Agencies and Bodies, etc. 
under it. The State Government may prescribe a fi nancial threshold related to the 
es  mated cost of the proposed project below which proposals need not be submi  ed 
to the SLEC and may be decided upon by the Head of the concerned Administra  ve 
Department in consulta  on with the Transforma  on and Development Department.

1.4.3 The SLEC may co-opt as member, or members, other offi  cials of the State 
Government having exper  se on issues rela  ng to the project proposal or any of its 
components or, instead of so co-op  ng, seek and obtain the views and advice of any 
offi  cer of the Union Government or the State Government or the various types of 
Undertakings under them or any other person having professional exper  se in the 
relevant ma  ers.

1.4.4 The SLEC shall examine and consider proposals placed before it along with the 
recommenda  ons of the concerned Administra  ve Department as well as the 
views of the Transforma  on and Development Department and take a decision as 
to whether the Administra  ve Department shall be permi  ed to proceed with the 
proposed procurement with or without any specifi c modifi ca  ons or whether the 
proposal shall be rejected.

1.4.5 The SLEC may call for clarifi ca  ons rela  ng to the proposal from the project 
proponent and such clarifi ca  ons shall be provided within the specifi ed  me.

1.4.6 On receipt of the communica  on of the decision of the SLEC from the Transforma  on 
and Development Department, the concerned Administra  ve Department shall 
take further ac  on. In case the proposal is rejected by the SLEC, the Head of the 
concerned Administra  ve Department shall forthwith communicate the decision to 
the project proponent within fi ve working days from the date of receipt of such 
communica  on.

1.5 Procedure for procurement through Swiss Challenge Method

1.5.1 The Project Proponent or his authorized representa  ve, shall submit an applica  on, 
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along with the cer  fi cate and the details of the project proposal respec  vely in Form 
No. 2 and Form No. 3 appended to the Procurement Rules, to the Administra  ve 
Department, along with the pre-feasibility report and, if available, the Detailed 
Project Report. The contents of pre-feasibility report shall be as specifi ed in Form 
No. 4 and the contents of the Detailed Project Report shall be as specifi ed in Form 
No. 5 of the Rules.

1.5.2 The Administra  ve Department shall scru  nize the proposal to determine whether 
it falls within the purview of the development plans of the Department and whether 
the “Public Need” is clearly established and whether the proposal prima facie 
addresses that public need and requirement.

1.5.3 If the Administra  ve Department fi nds that the proposal is unique and appropriate 
and sa  sfi es public need, it shall record the reasons thereof and process it for 
submission to the SLEC through the Transforma  on and Development Department 
with its recommenda  ons and comments indica  ng budget provisions. In case 
the Administra  ve Department fi nds that the proposal has no uniqueness and is 
similar to the procurement of goods, services, works or projects procured through 
conven  onal or other methods, then the Administra  ve Department shall reject 
the proposal under Swiss Challenge Method and in  mate the project proponent 
accordingly.

1.5.4 However, if the Administra  ve Department considers that the proposal meets 
essen  al and important public need and is appropriate to be taken up under the 
Swiss Challenge Method, despite it being similar to the procurement being done 
under conven  onal methods, it may process it under the Swiss Challenge Method, 
as prescribed a  er recording the reasons.

1.5.5 The Transforma  on and Development Department shall convene mee  ng of the 
SLEC and place the proposal before the SLEC with its views thereon. The SLEC, a  er 
examina  on of the proposal and the suitability of available budget provision or 
funds for the purpose as relevant, may either accord permission to proceed, with or 
without modifi ca  ons, or reject the proposal with reasons.

1.5.6 The Senior-most Secretary of the Transforma  on and Development Department 
shall therea  er convey such decision of the SLEC to the concerned Administra  ve 
Department. If permission to proceed is accorded by the SLEC, the Administra  ve 
Department shall publish and exhibit the proposal, with such modifi ca  ons as 
decided by the SLEC, on the State Public Procurement Portal.

1.5.7 The Administra  ve Department shall, on receipt of permission of the SLEC to 
proceed, shall inform the project proponent in wri  ng reques  ng conduct of 
detailed studies a  er incorpora  ng modifi ca  ons, if any and submission of detailed 
and comprehensive proposal in Form No. 6 appended to these rules along with the 
Detailed Project Report required for bidding within a period of three months from 
the date of such wri  en communica  on. However, the Administra  ve Department 
may extend the  me period of three months in case the project proponent is unable 
to submit the comprehensive proposal with Detailed Project Report for reasons and 
circumstances beyond the control of the project proponent.

1.5.8 If the project proponent fails to submit the detailed and comprehensive proposal 
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within the specifi ed period or extended period, the Administra  ve Department 
may, at its discre  on, exercise the op  on to develop the project on its own or 
through its agencies or through any third party, without the project proponent 
having any claim thereon. If the Administra  ve Department exercises this op  on in 
the manner as specifi ed above, it shall exhibit the developed proposal in the State 
Public Procurement Portal.

1.6 Prepara  on and submission of comprehensive proposal

1.6.1 The project proponent shall submit the detailed and comprehensive proposal in 
Form No. 6 appended to the Rules and the detailed project report as well the details 
of bid value, fi nancial proposal including Internal Rate of Return (IRR) calcula  ons, 
etc., with suppor  ng documents wherever necessary, project fi nancial summary in 
Form No. 7 and the check list for submission of documents in Form No. 8 appended 
to the Rules in hard copy and so   copy along with Earnest Security equal to 0.05% 
of the es  mated cost of the project to the concerned Administra  ve Department 
within the specifi ed or the extended period.

1.6.2 The project proponent shall ensure that all fi nancial reports and the documents 
having fi nancial details submi  ed by it are duly verifi ed by a competent Chartered 
Accountant and those reports and documents that are not so verifi ed shall not be 
considered as valid.

1.6.3 The Administra  ve Department may carry out addi  onal studies for independently 
determining the project costs, revenues, viability and risk analysis etc. for proper 
benchmarking.

1.6.4 The project proponent shall submit the detailed and comprehensive proposal 
prescribed herein in two covers. The fi rst cover shall include the detailed project 
report with costs thereof, the survey data, specifi ca  ons, inputs, outputs or 
outcomes, as well as designs, es  mated cost of the project, along with Earnest 
Security etc. The detailed project report shall include the details as specifi ed in Form 
No. 5 appended to the Rules. The fi rst cover shall be opened by the Administra  ve 
Department, or by a Commi  ee specifi cally cons  tuted by it for the purpose.

1.6.5 1.4.5 The bid value shall be submi  ed in a separate second cover duly sealed by 
the project proponent which shall be kept in safe custody by the Administra  ve 
department to be

1.6.6 opened later by it or by the Commi  ee cons  tuted for the purpose, at the  me 
of opening of the fi nancial bids received from other bidders through the Open 
Compe   ve Bidding process.

1.7 Earnest Security

1.7.1 The project proponent shall furnish interest-free Earnest Security amoun  ng to a 
percentage of the total es  mated cost of the project, as no  fi ed by the Finance 
Department from  me to  me, in the form of bank guarantee from a scheduled 
bank or any other acceptable instrument with a validity period of not less than 180 
days commencing from the date of receipt of the comprehensive proposal by the 
Administra  ve Department including claim period of sixty days. The validity period 
may be extended as mutually agreed, from  me to  me. The bid shall be summarily 
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rejected if the detailed and comprehensive proposal is not accompanied with the 
Earnest Security.

1.8 Bid Security

1.8.1  In case bidding process is ini  ated for the proposed project by the concerned 
Administra  ve Department, the project proponent shall also deposit the requisite 
bid security as specifi ed in the bidding document.

1.8.2 The bid security shall be calculated on the basis of the total es  mated cost of the 
project as per the Detailed Project Report and the amount thereof shall be specifi ed 
in the bidding documents.

1.8.3 The project proponent shall furnish the bid security as specifi ed in the bidding 
document by the last date and  me fi xed for submission of bids in the bidding 
process for the proposed project. The Earnest Security furnished by the project 
proponent earlier shall be adjusted against the bid security.

1.8.4 If the project proponent fails to furnish Bid security of the required amount within 
the  me specifi ed in the bidding document, the Earnest Security furnished earlier 
shall be forfeited and the project proponent shall cease to have any right as the 
project proponent.

1.9 Cost of Detailed Project Report (DPR)

1.9.1 The direct cost of preparing the Detailed Project Report shall be men  oned by the 
project proponent in its proposal with necessary documents. The cost may include 
external payout, internal cost, and taxes, all accompanied by original receipts.

1.9.2 The Administra  ve Department or the Commi  ee cons  tuted for this purpose, shall 
nego  ate the cost of prepara  on of the detailed project report with the project 
proponent and ensure that the assessment of the cost of preparing the detailed 
project report is reasonable and jus  fi ed.

1.9.3 Subject to such cost having been actually incurred by the project proponent, the 
cost of prepara  on of detailed project report as determined under (b) above shall 
be reimbursed to the project proponent only if a diff erent bidder or challenger other 
than the project proponent is the successful bidder, and only a  er the procuring 
en  ty has entered into an agreement with such successful bidder for the project. 
Such reimbursement of the cost of prepara  on of Detailed Project Report shall not 
exceed 5% of the total es  mated cost of the project.

1.9.4 The cost of prepara  on of the Detailed Project Report payable to the project 
proponent, shall be recovered from the successful bidder immediately on acceptance 
of bid but before signing of the contract document with the successful bidder and, 
therea  er, reimbursed to the project proponent if such cost has been actually 
incurred by it. However, the cost of prepara  on of the detailed project report shall 
not be reimbursed and therefore not recovered, if the project proponent had failed 
to furnish the required bid security.

1.9.5 In case, for any reason whatsoever, the project is not taken up by the Administra  ve 
Department, the cost of prepara  on of the Detailed Project Report shall not be 
reimbursed to the project proponent.
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1.10 Clarifi ca  ons on the Detailed Project Report

1.10.1 No changes shall be permi  ed in the Detailed Project Report once the project 
proponent submits it to the concerned Administra  ve Department. However, the 
Administra  ve Department may seek clarifi ca  ons with respect to the Detailed 
Project Report from the project proponent and these clarifi ca  ons shall be a  ached 
as an addendum to the Detailed Project Report.

1.11 Bid Parameters and Bid Value

1.11.1 The project proponent shall submit the detailed and comprehensive proposal along 
with the bid parameters and bid value as provided for. The concerned Administra  ve 
Department shall decide the bid parameters and shall have the authority to make 
changes to the project proposal as per the public need or requirement and its 
development plans without changing the basic theme and fundamental structure 
of the project proposal. Any such change made in the proposal shall be in  mated 
to the project proponent by the concerned Administra  ve Department and, if 
required, addi  onal  me of a maximum of fi  een working days may be allowed to 
the project proponent for submi   ng the fi nal bid value.

1.11.2 If such addi  onal  me is allowed as at (a) above, the project proponent shall 
submit the fi nal bid value in such form as may be required by the Administra  ve 
Department. A  er submission of the fi nal bid value by the project proponent, the 
original bid value submi  ed by the project proponent shall become inopera  ve.

1.11.3 The fi nal bid value shall be submi  ed by the project proponent in a separate cover, 
duly sealed by the project proponent, which shall be opened only at the  me of 
opening of the fi nancial bids received from bidders through open compe   ve 
bidding. In case, the project proponent desires to give addi  onal informa  on, such 
informa  on may be enclosed in a separate cover.

1.11.4 A  er submission of the fi nal bid value by the project proponent, the Administra  ve 
Department shall submit the proposal with appropriate recommenda  ons to the 
Transforma  on and Development Department for placing before the SLEC.

1.11.5 If the project proponent agrees to match the lowest or most advantageous bid 
within the specifi ed  me period, the project proponent shall be selected and 
awarded the project. In case the project proponent fails to match the lowest or 
most advantageous bid within the specifi ed period, the other responsive bidder 
who successfully submi  ed the lowest or most advantageous bid shall be selected 
and awarded the project.

1.12 Bidding Process

1.12.1 Save as otherwise provided for in these rules, the procedure prescribed for the 
Open Compe   ve Bidding Method shall, muta  s mutandis, apply in the case of 
bidding under the Swiss Challenge Method of procurement. Open Compe   ve 
Bidding shall be ini  ated by the Administra  ve Department as per the prescribed 
procedure for the purpose and also in accordance with e-procurement procedure 
where applicable.

1.12.2 Except for proprietary technology details cons  tu  ng intellectual property rights 
contained therein, the Detailed Project Report shall be shared with prospec  ve 
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bidders and also uploaded in the State Public Procurement Portal so as to ensure 
fair compe   on and wide compe   ve bidding.

1.12.3 The bidding document, among other essen  al clauses, shall incorporate details 
about the necessary clearances or approvals to be taken from the respec  ve 
authori  es indica  ng who shall be responsible for obtaining these, keeping in view 
the nature and requirements of the project. Also, the bidding document shall clearly 
incorporate the clause that the Open Bidding Process has been taken up under the 
Swiss Challenge Method of procurement.

1.12.4 A  er examina  on and evalua  on of the bids by the Bid Evalua  on Commi  ee, if 
the proposal of the project proponent is found to be lowest or most advantageous 
in accordance with the evalua  on criteria as specifi ed in the bidding document, 
the project proponent shall be selected and awarded the project. In case any other 
responsive bidder is the lowest or most advantageous bidder, the project proponent 
shall be given an opportunity to match the lowest or most advantageous bid within 
a maximum period of fi  een working days.

1.12.5 If the project proponent agrees to match the lowest or most advantageous bid 
as provided for in sub-clause (1.12.4) above within the specifi ed  me period, the 
project proponent shall be selected and awarded the project. In case the project 
proponent fails to match the lowest or most advantageous bid within the specifi ed 
period, the other responsive bidder who successfully submi  ed the lowest or most 
advantageous bid shall be selected and awarded the project.

1.13 Transac  on Advisor

1.13.1 The Administra  ve Department concerned may appoint a Transac  on Advisor for 
the project or entrust such responsibility to an offi  cer of the Department for that 
purpose. The Transac  on Advisor or the offi  cer so entrusted should be capable 
of providing technical, fi nancial and legal advice and assis  ng the Administra  ve 
Department concerned in the en  re process of fi naliza  on of the successful bidder 
and award of contract.

1.13.2 In case, the Administra  ve Department desires to appoint a Transac  on Advisor 
for a project proposal received under Swiss Challenge Method, it shall ini  ate 
the process of the appointment of the Transac  on Advisor immediately a  er the 
permission to proceed is granted by the SLEC in order to save  me in the process. 
In any case, the process of the appointment of the Transac  on Advisor shall be 
completed by the Administra  ve Department before submission of Detailed Project 
Report by the project proponent.

1.13.3 The func  ons and responsibili  es of the Transac  on Advisor if appointed, or the 
offi  cer entrusted for the purpose, hereina  er also referred to as the Transac  onal 
Advisor, shall be as laid down herein below:

(i) to examine the detailed project report with respect to technology, technical 
specifi ca  ons, cost es  mates, drawings, Internal Rate of Return (IRR), Net 
Present Value (NPV), Equity debt ra  o, Value for Money analysis, etc., 
and necessary approvals whether statutory or otherwise required for the 
implementa  on of the project, etc.;
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(ii) to carry out addi  onal studies for independently determining the project cost, 
project revenues, viability and risk analysis etc. including Value for Money 
analysis to ensure proper benchmarking, if so required by the Administra  ve 
Department;

(iii) to specify broad parameters regarding environment and social safeguards in 
the bid document that need to be adhered by the concessionaire during the 
implementa  on period;

(iv) to assist the Administra  ve Department to get necessary approvals from the 
appropriate authori  es for the implementa  on of the project;

(v) to develop bidding documents such as Request for Qualifi ca  on (RFQ), 
Request for Proposals (RFP) and Concession Agreement, and submit to the 
concerned Administra  ve Department for approval. The bidding criteria shall 
be designed in such a way that maximum compe   on is ensured;

(vi) to assist the Administra  ve Department concerned with the bid process 
management, including issuance of Request for Proposal (RFP) formula  on 
of responses to bidder queries, bid evalua  on and recommenda  ons as 
per the criteria men  oned in the RFP document, recommending a bidder, 
contract nego  a  ons and bid closure which are required to be undertaken 
for bringing the project to a close;

(vii) to submit all the documents required for necessary approvals to the 
Administra  ve Department. They shall not provide any document to the 
bidders or any other persons without explicit wri  en consent from the 
Administra  ve Department concerned; and

(viii) to perform any other func  on or task assigned by the Administra  ve 
Department.

1.14 Time Frame for the total process

1.14.1 The  me-frame for procurement through Swiss Challenge Method shall be as specifi ed 
in the Schedules which shall be no  fi ed by the Finance Department subsequent 
to the no  fi ca  on of these rules. However, if appropriate and found jus  fi ed in a 
par  cular case, the concerned Administra  ve Department, in consulta  on with the 
Transforma  on and Development Department, may relax the  me period specifi ed 
in the Schedules a  er recording the reasons and jus  fi ca  on thereof.

1.15 Eligibility criteria for the Project Proponent

(a) Any legal en  ty or person, including a Joint Venture or Consor  um shall be eligible 
for submi   ng proposal as project proponent, if:

i. the person or lead member has an average turnover of minimum of 100% 
of the proposed project cost over the three previous fi nancial years and in 
case of Joint Venture or Consor  um, an average turnover of minimum of 
100% of the project cost over the three previous fi nancial years by the lead 
member. The audited balance sheets of the three previous fi nancial years 
shall be submi  ed by the project proponent to indicate eligibility under this 
criterion;
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ii. the person or lead member, or any other member of the Joint Venture or 
Consor  um, has experience in handling at least one project in the sector in 
which the proposal is being submi  ed cos  ng not less than 100% of total 
project cost over the last 10 years and, where the contract has been awarded 
and work has been completed, the relevant work order and comple  on 
cer  fi cate from the client shall be submi  ed by the project proponent;

iii. the person or lead member is presently not debarred or blacklisted by Central 
Government or any State Government or any Government Undertaking or 
Agency. An undertaking to the eff ect that he has not been blacklisted shall 
be submi  ed by the project proponent;

iv. the person or lead member shall necessarily fulfi l the pre- qualifi ca  on 
or qualifi ca  on criteria or parameters for bidders as specifi ed in the 
bid document issued by the Administra  ve Department for the Open 
Compe   ve Bidding process for the project.

(b) In case of Consor  um, a person authorised through power of a  orney executed by 
all the members in his favour shall sign the proposal on behalf of all the members 
of the Consor  um and such power of a  orney shall be submi  ed along with the 
proposal.

(c) In case of Joint Venture or Consor  um, the Lead Member and the member of Joint 
Venture or Consor  um, on the basis of whose technical capability, the technical 
eligibility of Joint Venture or Consor  um for the project is decided, shall not be 
allowed to exit from the Joint Venture or Consor  um and an undertaking to that 
eff ect shall be submi  ed along with the proposal.

(d) The following, as the case may be, shall be submi  ed along with the proposal by the 
project proponent :-

i. in case of a Company, the cer  fi cate of incorpora  on;

ii. in case of a Firm, the cer  fi cate of registra  on; and

iii. in case of a Partnership Firm, the partnership deed.

1.16 Power to call off  the Project

The Administra  ve Department concerned shall have the right to call off  the project without 
assigning any reason thereof at any  me during the procurement process  ll an agreement with 
the project proponent or the other successful bidder has been entered into. However, once 
the agreement is duly entered into and signed by the Administra  ve Department concerned, 
the respec  ve clauses of the agreement entered into shall apply and if the Administra  ve 
Department calls off  the project in the manner specifi ed herein, the same shall be exhibited 
by the Administra  ve Department on the State Public Procurement Portal and such project 
shall not be reopened in future except with the express consent of the project proponent, 
wherein its status as the project proponent shall be retained even if modifi ca  ons had been 
made therein as prescribed.

To summarise:

 An organiza  on presents a project idea requiring government’s par  cipa  on. This en  ty 
is called as Project Proponent.
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 Procuring en  ty evaluated the idea and submits to the Government (State Level 
Empowered Commi  ee) who decides whether the idea is worth considera  on.

 If the Government decides to go ahead, Project Proponent prepares a DPR along with a 
fi nancial proposal which is kept unopened.

 Government fl oats compe   ve bid; opens Project Proponent’s fi nancial bid along with 
others.

 If L1 is other than project proponent, L1 is given an opportunity to match L1’s bid.

Examples where Swiss Challenge method is recommended:

(a) Development of a new tourist loca  on/spots to a  ract na  onal and interna  onal 
tourists.

(b) Development Rapid Transport System in a City to improve transport facility and reduce 
traffi  c conges  on

(c) Develop Biomedical Waste Management facility across the state

2. Procurement of Non- Consultancy Services
2.1 Subject to the provisions of the Act, the General Principles of Procurement as prescribed 

in the Procurement rules, the Administra  ve Departments, Heads of Departments, Boards, 
Corpora  ons and Bodies that are fully owned and controlled by the Government may, if 
required in the public interest, procure specifi c, well defi ned essen  al non-consul  ng services 
in the interest of economy and effi  ciency in the mee  ng of a public need and, while doing so, 
set guidelines containing detailed instruc  ons and procedures to be followed by the service 
providers of such non- consul  ng service.

Explana  on: The “Non-Consul  ng Services,” as dis  nguished from “Consultancy Services,” 
means any subject ma  er of procurement, other than goods or works except those 
consequen  al or incidental to that service or subject ma  er, that involve physical, measurable 
deliverables or well defi ned outcomes, where performance criteria or standards can be clearly 
iden  fi ed and consistently applied. These services include maintenance, transporta  on, hiring 
of vehicle, outsourcing management of building facili  es, management, security, catering, 
reprography, photocopier service, janitor, offi  ce errand services, drilling, aerial photography, 
video recording, satellite imagery, survey, mapping, Informa  on Technology related services 
like website design, maintenance, etc.

2.2 Procedure for Procurement of Non-Consultancy Services

2.2.1 Iden  fi ca  on of the requirement:

The procurement en  ty shall clearly iden  fy the exact nature of the non- 
consulta  ve service required in order for a public need to be meet, and defi ne the 
services and tasks involved therein that are to be delivered by the non-consultancy 
service provider together with the performance or quality parameters thereof.

2.2.2 Prepara  on of Bidding Document:

The procuring en  ty shall prepare the relevant bidding documents containing 
details of the non-consultancy service which shall, inter alia, contain:

(a) The details of the work or service to be performed by the service provider;
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(b) The facili  es and inputs which shall be provided to the service provider by it;

(c) Eligibility and qualifi ca  on criteria to be met by the service provider for 
performing the required service;

(d) The statutory and contractual obliga  ons to be complied with by the service 
provider;

(e) The code of conduct and other norms to be followed while providing the 
service;

(f) The  me, dates and place for submission and opening of bids;

(g) The criteria for evalua  ons of bids and terms of contract.

2.2.3 Invita  on of Bids:

The procuring en  ty shall publish no  ce invi  ng bids in the State Public Procurement 
Portal. In case of an offl  ine procurement, the procuring en  ty shall publish an 
abridged no  ce in newspapers indica  ng the address where details are available as 
prescribed in these rules. Not less than three weeks’  me counted from the date of 
publica  on of last adver  sement shall be provided for submission of bids to ensure 
wide compe   on and suffi  cient  me for prepara  on of bids.

2.2.4 Evalua  on of Bids Received:

The Bid Evalua  on Commi  ee shall evaluate segregate, rank all responsive bids and 
select the successful responsive bidder for execu  on of the contract as specifi ed in 
the bidding document. Late bids shall not be considered.

2.2.5 Framework Agreement:

A procuring en  ty may also opt to adopt the Framework Agreement method of 
procurement for non-consul  ng services, such as hiring of vehicles, catering 
services, event management services, etc., whose scope can be pre-defi ned, and 
are required from  me to  me by the procuring en  ty.

2.2.6 Monitoring the Contract:

The procuring en  ty shall involve itself throughout in the conduct of the non- 
consultancy contract and con  nuously monitor the performance of the service 
provider, ensuring in terms of the contract.

2.3 Save as otherwise provided for in this rules, the provisions contained herein apply, 
muta  s mutandis, to the procurement of all Non-Consultancy Services.
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Code of Integrity, Confl ict of Interest, Off ences & Penal  es and Risks

1. Introduc  on
1.1 Utmost diligence is essen  al in public procurement, as people’s money and safety are at 

stake. This calls for utmost honest y, ethics and transparency in all ac  ons that the public 
offi  cials preform. Spectrum of concepts include the following:

 Morals

 Values

 Integrity

 Ethics

 Codes and Law

1.2 Values and Morals

Values and morals are belief system, they can be defi ned as those things that are important 
to or valued by individuals, groups or organiza  ons. Values are more personal and individual 
having a broader concept, whereas morals have a greater social element and tend to have 
wider acceptance. Values and morals determine ‘what is right and what is wrong’. Values 
and morals help us to iden  fy the rela  ve level of importance of the elements in our belief 
system par  cularly so, when we must trade off  compliance between one element of values 
and morals and another, therefore values and morals are extraordinary important tools to 
making judgments, assessing probable outcomes of contemplated ac  ons and choosing 
among alterna  ves. Values and morals are neither wri  en down nor overtly prescribed by 
the society, they are more of voluntary beliefs. Values and morals do not have any prescribed 
retribu  on for transgressions whoever, they may a  ract social sanc  ons.

1.3 Integrity and ethics

Integrity and ethics are values and morals in ac  ons. Integrity and ethics evolve into well- 
founded standards of what individuals are expected to do in terms of rights, obliga  ons, 
fairness or specifi c values and morals which benefi t the society.

1.4 Codes and Laws

1.4.1 Codes are wri  en standards of behaviour and professional ma  ers along with 
specifi ed retribu  ons for transgression. Codes of a profession may not have the force 
of law, but they do have puni  ve consequences for its members. Laws determine 
whether the act is permissible and if not, what should be the legal punishment? In 
the Codes and Laws, there is stress on judgment of the behaviour and punishment of 
transgressors. The Assam Public Procurement Act, 2017 has been enacted to ensure 
that all ac  ons of the persons involved in the en  re procurement process are taken 
as per the Law. Sec  on 11 of the Act lays down the Code of Integrity for the Procuring 
En  ty and the Bidders.

1.4.2 As we move from logic concept of values and morals to specifi c concept of codes 
and laws we move from voluntary to prescrip  ve, from beliefs to behaviour, from 
generali  es to specifi cs, from focus on posi  ves to nega  ve and from social sanc  ons 
to puni  ve ac  ons.
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1.4.3 3 Even if one has never broken any laws or codes whoever, one cannot say that one 
lived one’s best, this is because being part of civilized society means to go beyond 
what the law demands of us. It means to live according to values and morals, integrity 
and ethics, most of which ask much more of us than the codes and laws do.

1.4.4 The answer to “What should I do?” should therefore not be what can I get away with 
legally? but what does integrity and ethics ask for and what do values and morals 
require of me?

1.4.5 Let us take an example of a criminal defence lawyer having a brief to defend a person 
charged with murder. Though the lawyer’s values and morals may urge him to ensure 
jus  ce for the deceased vic  m, the code and ethics of his profession enjoin upon 
him to defend his client as strongly as possible. Professional code and ethics mostly 
override personal values and morals for the greater good of upholding a jus  ce 
system in which the accused are given a fair trial.

1.5 Obliga  ons of the Stakeholders of Public Procurement

1.5.1 The stakeholders of public procurement i.e. Procuring En   es, Offi  cials, Authori  es, 
Bidders, Suppliers, Contractors and Consultants, etc., form an integral part of the 
public procurement. It is essen  al that they all observe highest standard of ethics 
during the en  re procurement process including execu  on of contracts.

2. Unethical Prac  ces in Public Procurement
2.1 Corrupt Prac  ce

Means the off ering, giving, receiving, or solici  ng, directly or indirectly of anything of value 
to infl uence improperly the ac  on of any other party, including a public offi  cial at any stage in 
the procurement process including contract execu  on;

Examples:

The bidder/contractor off ering money or anything of value for seeking informa  on about a 
tender which is not in the bidding document or for seeking favour in se  ling of the tender for 
their fi rm or seeking favour during contract execu  on in regard to the work done, supplies 
made or not made, quality issues in the work or supplied items from the offi  cials involved in 
the procurement process and execu  on and vice-versa i.e. offi  cials involved solicit money or 
anything of value for such favours. There could be many more such situa  ons in the en  re 
process.

2.2 Fraudulent Prac  ce

Means misrepresenta  on and omission of facts to infl uence procurement process or 
execu  on of contract, it can be direct and indirect at any stage of the procurement process.

Examples:

The Bidder/Contractor/Firms may misrepresent about their fi nancial capacity, their experience 
or may not provide correct informa  on about the pending li  ga  on/dispute cases outstanding 
against them, their produc  on capacity etc., by producing fake or forged document. There 
could be many such situa  ons which would fall under fraudulent prac  ces.

2.3 Collusive Prac  ce

Means an arrangement between two or more par  es directly or indirectly with or without 
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the knowledge of purchaser, designed to infl uence improperly the ac  ons of another party 
including to establish bid prices at ar  fi cial and non-compe   ve levels.

Examples:

Two or more of bidding fi rms/contractors may collude in pu   ng their bids in a par  cular 
District or area of opera  on to support each other in bidding. They would collude and know 
the prices being quoted by them in a manner that each of them becomes successful bidder 
turn by turn in various tenders/areas of work even by quo  ng ar  fi cially higher prices. 
Bidders in some areas may even collude not to put a bid so that the other bidder come in an 
advantageous posi  on. There could be many such situa  ons of collusion among the bidders.

2.4 Coercive Prac  ce

Means impairing or harming or threatening to impair or harm directly or indirectly, at any 
stage, persons, or their property to infl uence improperly their par  cipa  on in the procurement 
process or to aff ect the execu  on of a contract.

Examples:

The bidding fi rm(s)/contractor(s) may coerce other bidder(s)/contractor(s) and threaten 
not to put their bid. Such situa  ons are seen in remote areas where such bidding fi rm(s)/
contractor(s) prevent others in submission of their bids where physical bidding is taking place. 
Such coercion may not be possible in e-procurement system, but they might resort to other 
form of coercion and may not permit other successful bidder from execu  ng the contract.

2.5 Obstruc  ve Prac  ce

Means (i) deliberately destroying, falsifying, altering or concealing of evidence material to 
the inves  ga  on or making false statements to inves  gators in order to materially impede 
the purchasing organisa  on’s inves  ga  on into allega  ons of unethical prac  ces men  oned 
above and/or threatening, harassing or in  mida  ng any party to prevent it from disclosing 
its knowledge of ma  ers relevant to the inves  ga  on or from pursuing the inves  ga  on, or 
(ii) acts intended to materially impede the exercise of the Procuring En   es’ rights of audit 
or access to informa  on.

Example:

The bidder fi rm/contractor might have submi  ed certain documents which have misled the 
Procuring en  ty (PE) in taking a decision and later it comes to the no  ce of PE warran  ng 
penal ac  on against the fi rm. The Firm could try to destroy the documents submi  ed with the 
bid in connivance with the staff  of PE. In some other case for execu  on of works, the Engineer 
might try to destroy certain documents rela  ng to the quality test result of a fi rm warran  ng 
ac  on against the Engineer and the Firm.

3. Confl ict of Interest (Rule 6 of the APP Rules, 2020)
3.1 Confl ict of interest for a procuring en  ty or its personnel and bidders is considered to be a 

situa  on in which a party has interests that may improperly infl uence performance of its 
du  es or responsibili  es, contractual obliga  ons, or compliance with applicable laws and 
regula  ons.

3.2 The situa  ons in which a procuring en  ty or its personnel may be considered to be in confl ict 
of interest include, but are not limited to the following:-
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(a) a confl ict of interest occurs when the private interests of a procuring en  ty or its 
personnel, such as personal, non-offi  cial, extra- professional or other rela  onships or 
personal fi nancial assets, interfere or appear to interfere with the proper performance 
of its professional func  ons or obliga  ons as a procurement offi  cial;

(b) within the procurement environment, a confl ict of interest may arise in connec  on 
with such private interests as personal investments and assets, poli  cal or other social 
ac  vi  es and affi  lia  ons while in the service of the procuring en  ty, employment a  er 
re  rement from service or employment of rela  ves or the receipt of a gi   that may 
place the procuring en  ty or its personnel in a posi  on of obliga  on;

(c) a confl ict of interest also includes the use of assets of the procuring en  ty including 
human, fi nancial and material assets, or the use of the offi  ce of the procuring en  ty or 
knowledge gained from offi  cial func  ons for private gain or to prejudice the posi  on 
of someone the procuring en  ty or its personnel does not favour;

(d) a confl ict of interest may also arise in situa  ons where the procuring en  ty or any of its 
personnel is seen to benefi t directly or indirectly or allow a third party, including family, 
friends or someone they favour, to benefi t directly or indirectly from the decision or 
ac  on of the procurement en  ty.

Examples:

(a) An offi  cial/employ of PE involved in procurement process as member of the bid 
evalua  on team. The par  cipa  on of a close rela  ve in the bidding process as bidder 
is considered as a situa  on for confl ict of Interest as such offi  cial of PE may tempt to 
infl uence the decision in favour of such bidder.

(b) The owners of the two diff erent bidders par  cipated in the bid process are iden  cal. 
i.e. Mr. X holds more than 50% of the paid up equity share capital of both bidders Y & 
Z. As Mr X has access and infl uence on the content of both the bids, this can as well be 
considered as situa  on for confl ict of interest

3.3 The situa  ons in which bidders par  cipa  ng in a procurement process or their representa  ves 
may be considered to be in confl ict of interest include, but are not limited to the following:-

(a) if they or their personnel or representa  ves or agents have any rela  onship or fi nancial 
or business transac  ons with any offi  cial of the procuring en  ty that are directly or 
indirectly involved in or related to the procurement process or execu  on of contract;

(b) if they receive or have received any direct or indirect subsidy from any other bidder;

(c) if they have the same legal representa  ve, as any of the other bidders, for purposes 
of the bid;

(d) if they have a rela  onship with each other, directly or through common third party that 
puts them in a posi  on to have access to informa  on about or infl uence on the bid of 
another;

(e) if they par  cipate in more than one bid in the same bidding process;

(f) if they have controlling partners in common;

(g) if a bidder or any of its affi  liates par  cipated as a consultant in the prepara  on of the 
design or technical specifi ca  ons of the subject ma  er of procurement of the bidding 
process or were involved in such prepara  on in any way.
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3.4 In the qualifi ca  on criteria and bidding forms, all bidders shall provide a signed statement 
that the bidder neither is associated nor has been associated directly or indirectly with 
the consultant or any other en  ty that has prepared the design, specifi ca  ons and other 
documents for the subject ma  er of procurement or is being proposed as Project Manager 
for the contract.

3.5 (a) in case of a holding company having more than one independently manufacturing unit or 
more than one unit having common business ownership or management, only one unit shall 
be allowed to submit bid or quote to prevent any confl ict of interest. Similar restric  ons shall 
apply to closely related sister or subsidiary companies. Such bidders must proac  vely declare 
such sister or subsidiary company or common business or management units in similar lines 
of business.

(b) in cases of agents quo  ng in off shore procurements on behalf of their principal 
manufacturers, one agent shall not represent two manufacturers or quote on their behalf in 
a par  cular bid enquiry to prevent any confl ict of interest.

3.6 Any situa  on, where any personnel of a procuring en  ty is found to be in confl ict of interest, 
shall be construed as breach of the code of integrity as specifi ed under clause (1) of sec  on 11 
of the Act and Rule 12 of the Assam Public Procurement Rules. In such case, disciplinary ac  on 
shall be ini  ated as per the relevant service rules applicable to the personnel concerned.

3.7 Any situa  on, where a bidder is found to be in confl ict of interest, shall be construed as 
breach of the code of integrity as specifi ed under clause (v) of Sub-sec  on (2) of Sec  on 11 
of the Act and shall be treated in the manner prescribed under Sub-sec  on (3) of the Sec  on 
11 of the Act.

4. Code of Integrity
4.1 Fundamental Principles of Public Procurement:

4.1.1 The procuring en  ty shall have the responsibility and accountability to ensure 
compliance with the code of integrity in the public procurement as laid down by the 
State Government under Sec  on 11 of the Act by its offi  cials and employees or by a 
person par  cipa  ng in a procurement process. (Refer Sec 4(1) (d)).

4.2 Rule 12 of APP Rules 2020 (Code of Integrity)

4.2.1 The procuring en  ty and all offi  cers or employees of the procuring en  ty, whether 
involved in the procurement process or otherwise or other persons involved, directly 
or indirectly, in any way in a procurement process, shall maintain an unimpeachable 
standard of integrity both inside and outside their offi  ce as prescribed under sub-
sec  ons and (2) of sec  on 11 of the Act, Central Civil Services (Conduct) Rules, 1964, 
All India Services (Conduct) Rules, 1968 or the Assam Civil Service (Conduct) Rules, 
1965 or the relevant conduct rules by whatever name called or any other law or code 
as applicable to them and also shall:-

(i) act strictly in accordance with the provisions of the Act, the Rules or instruc  ons 
and guidelines issued under the Act and the Rules;

(ii) not allow and prevent any bidder to have access to informa  on on a par  cular 
procurement, before such informa  on is available to the public at large;

(iii) not use or include unnecessarily restric  ve or “tailored” specifi ca  ons, terms 
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of reference, statements of work, limita  ons or terms and condi  ons that may 
discourage wide compe   on or unnecessarily exclude certain categories of 
prospec  ve bidders from par  cipa  on;

(iv) not solicit or accept any bribe, reward, gi   or any material benefi t or solicit 
promise of any future employment, whether direct or indirect, from anyone 
who has sought or is seeking or likely to seek procurement from the procuring 
en  ty or, correspondingly, off er or give bribe, reward, gi   or any material 
benefi t or promise any future employment to any procuring en  ty from whom 
procurement is sought or is being sought or is likely to be sought;

(v) not have a fi nancial interest in any bidder responding to a bidding process of 
the procuring en  ty and any such person having fi nancial or other interest in 
any bidder shall not par  cipate or be involved in that procurement process in 
any way;

(vi) not disclose proprietary and source selec  on informa  on, directly or indirectly, 
to any person other than a person authorised to receive such informa  on;

(vii)  treat all bidders in a fair and equitable manner in line with the principle of 
fairness, integrity and transparency in the procurement process;

(viii) provide all bidders iden  cal informa  on together, that is, at the same  me, 
during the bidding process;

(ix) apply the same criteria of evalua  on as specifi ed in the bidding documents, 
bidder registra  on documents or pre-qualifi ca  on documents and under no 
circumstances introduce or apply new evalua  on criteria during the evalua  on 
process;

(x) not entertain any favour, recrea  on, presents, services, etc. from the bidders 
or prospec  ve bidders;

(xi) protect the interests of the procuring en  ty and the State Government under 
all circumstances while dealing with informa  on and informa  on sources;

(xii) maintain the confi den  ally of all bids;

(xiii) ensure that the selec  on of bidder is as per the bidding documents and is not 
infl uenced by personal or private reasons a  ributable to the offi  cials in any 
manner;

(xiv) disclose confl ict of interest, if any forthwith; and

(xv) not to act in contraven  on of the code of integrity laid down in sec  on 11 of 
the Act and prescribed herein.

4.2.2 The bidders and their representa  ves or consultants or service providers par  cipa  ng 
in a procurement process shall maintain an unimpeachable standard of integrity as 
prescribed under Sec  on 11(2) of the Act, failing which the procuring en  ty or the 
State Government may take appropriate measures as prescribed under Sec  on 11(3) 
of the Act.

4.3 Sec  on 11 of APP Act 2017 (Code of Integrity)

4.3.1 No offi  cer or employee of a procuring en  ty or a person par  cipa  ng in a procurement 
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process shall act in contraven  on of the code of integrity prescribed by the State 
Government.

4.3.2 The code of integrity referred to in sub-sec  on (1) shall include provisions for 
prohibi  ng:

(i) any off er, solicita  on or acceptance of any bribe, reward or gi   or any material 
benefi t, either directly or indirectly, in exchange for an unfair advantage in the 
procurement process or to otherwise infl uence the procurement process;

(ii) any omission, including a misrepresenta  on that misleads or a  empts to 
mislead so as to obtain a fi nancial or other benefi t or avoid an obliga  on;

(iii) any collusion, bid rigging or an  -compe   ve behaviour to impair the 
transparency, fairness and progress of the procurement process;

(iv) improper use of informa  on shared between the procuring en  ty and the 
bidders with an intent to gain unfair advantage in the procurement process or 
for personal gain;

(v) any fi nancial or business transac  ons between the bidder and any offi  cer or 
employee of the procuring en  ty, who are directly or indirectly related to 
tender or execu  on process of contract;

(vi) any coercion including impairing or harming or threatening to do the same, 
directly or indirectly, to any party or to its property to infl uence the procurement 
process;

(vii) any obstruc  on of any inves  ga  on or audit of a procurement process;

(viii) making false declara  on or providing false informa  on for par  cipa  on in:

a) tender process or to secure a contract;

b) disclosure of confl ict of interest;

c) disclosure by the bidder of any previous transgressions with any en  ty in 
India or any other country during the last three years or of any debarment 
by any other procuring en  ty.

4.3.3 Without prejudice to the provisions of Chapter IV (Off enses & Penal  es) of the Act, 
in case of any breach of the code of integrity by a bidder or prospec  ve bidder, as 
the case may be, the procuring en  ty a  er giving a reasonable opportunity of being 
heard, may take appropriate measures including:

(i) exclusion of the bidder from the procurement process;

(ii) calling off  of pre-contract nego  a  ons and forfeiture or encashment of bid 
security;

(iii) forfeiture or encashment of any other security or bond rela  ng to the 
procurement;

(iv) recovery of payments made by the procuring en  ty along with interest thereon 
at bank rate;

(v) cancella  on of the relevant contract and recovery of compensa  on for loss 
incurred by the procuring en  ty;
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(vi) debarment of the bidder from par  cipa  on in future procurements of the 
procuring en  ty for a period not exceeding three years under sec  on 46 of the 
Act.

5. Off ences & Penal  es
5.1 Punishment for taking gra  fi ca  on or valuable thing in respect of public procurement 

(Sec  on -41 of the Act):

5.1.1 Whoever, being an offi  cer or employee of the procuring en  ty ac  ng in connec  on 
with any procurement process, accepts or obtains or agrees to accept or a  empts 
to obtain from any person, for himself or for any other person, any gra  fi ca  on 
other than legal remunera  on or any valuable thing without considera  on or for 
a considera  on which he knows to be inadequate, in connec  on with such public 
procurement, as a mo  ve or reward for doing or forbearing to do any offi  cial act 
or for showing or forbearing to show, in the exercise of his offi  cial func  ons, favour 
or disfavour to any person or for rendering or a  emp  ng to render any service or 
disservice to any person, shall be punishable with imprisonment which shall be not 
less than six months but which may extend to fi ve years and shall also be liable to 
fi ne.

5.2 Interference with Procurement Process (Sec 42 of the Act):

5.2.1 Interference in the public procurement process is a punishable off ence under Sec 42 
of the APP Act. 2017 and whoever is found guilty shall be punished with imprisonment 
for a term which may extend to fi ve years and shall also be liable to fi ne which may 
extend to fi  y lakh rupees or ten per cent of the assessed value of procurement, 
whichever is less.

5.2.2 Following are the acts which shall be considered as interference with Procurement 
Process for the purpose of this sec  on:

a) interferes with or infl uences any procurement process with the inten  on of 
securing any wrongful gain or undue advantage for any prospec  ve bidder or 
bidder; or

b) interferes with the procurement process with the inten  on of causing any unfair 
disadvantage for any prospec  ve bidder or bidder; or

c) engages in any ac  on or lobbying, directly or indirectly, with the objec  ve of 
unduly restric  ng fair compe   on; or

d) inten  onally infl uences any procuring en  ty or any offi  cer or employee thereof or 
wilfully or fraudulently makes any asser  on or representa  on that would restrict 
or constrain fair compe   on in any procurement process; or

e) engages a former offi  cer or employee of a procuring en  ty as an employee, 
director, consultant, adviser or otherwise, within a period of one year a  er such 
former offi  cer or employee was associated with a procurement in which the 
employer had an interest; or

f) engages in any form of bid-rigging, collusive bidding or an  -compe   ve behaviour 
in the procurement process; or

g) inten  onally breaches confi den  ality referred to in sec  on 49 for any undue gain.
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5.2.3 In addi  on to the recourse available in the bidding documents or the contract, the 
bidder shall be punished with fi ne which may extend to fi  y lakh rupees or ten per 
cent of the assessed value of procurement, if it

a) withdraws from the procurement process a  er opening of fi nancial bids; or

b) withdraws from the procurement process a  er being declared the successful 
bidder; or

c) fails to enter into procurement contract a  er being declared the successful 
bidder; or

d) fails to provide performance security or any other document or security required 
in terms of the bidding documents a  er being declared the successful bidder, 
without valid grounds,.

5.3 Vexa  ous Appeals or Complaints (Sec  on 43 of the APP Act, 2017)

Whoever inten  onally fi les any vexa  ous, frivolous, or malicious appeal or complaint under 
this Act, with the inten  on of delaying or defea  ng any procurement or causing loss to any 
procuring en  ty or any other bidder, shall be punished with fi ne which may extend to twenty 
lakh rupees or fi ve per cent of the value of procurement, whichever is less.

6. Risk Areas in Public Procurement Process
6.1 There are risk areas in diff erent stages of the procurement process being carried out by any 

procuring en  ty which includes:

a) Need assessment

b) Development of specifi ca  ons

c) Development of procurement plan

d) Bidding process

e) Evalua  on of bids

f) Contract execu  on

g) Consultancy services

6.2 Need Assessment:

There is always a risk of not taking the decision according to policy ra  onale or exis  ng need 
but the desire to channelise benefi ts to an individual or an organisa  on e.g. ar  fi cial crea  on 
of demand that is not needed but simply to benefi t the supplier.

6.3 Development of Specifi ca  ons:

This may be to channel benefi ts to an individual or an organiza  on. The probable risk involved 
are described as below:

a) Specifi ca  ons and terms of reference are made to favour a special supplier or 
contractor and not to properly address the need iden  fi ed. Rule 12(1)(iii) refers to 
unnecessarily restric  ve or “tailored” specifi ca  ons, terms of reference, statements of 
work, limita  ons or terms and condi  ons that may discourage wide

b) compe   on or unnecessarily exclude certain categories of prospec  ve bidders from 
par  cipa  on.
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c) Specifi ca  ons involving samples: Procurements where samples are asked to be 
submi  ed along with the off er and the evalua  on is based on the subjec  ve evalua  on 
of samples. If required, the provision for submission of an advance sample by successful 
bidder(s) may be s  pulated for indeterminable parameters such as, shade/tone, size, 
make-up, feel, fi nish and workmanship, before giving clearance for bulk produc  on of 
the supply. Sub-rule 4 of Rule 15- Criteria for Evalua  on: provides that trials or sample 
tes  ng, if chosen, when considered actually necessary, shall be done, in an open and 
transparent manner in the presence of and in associa  on with the diff erent bidders who 
shall be given the opportunity to point out any of the technical issues involved therein. 
Failed bidders shall be provided reports indica  ng values of the various parameters 
obtained in trials or tes  ng.

6.4 Development of Procurement Plan:

The risks involved at this stage are as given below:

a) Packaging or bundling of requirement during the procurement plans stage by deciding 
on clubbing or spli   ng of requirements of various fi eld units to avoid open compe   on 
or reduce compe   on

b) Excep  ons to an open bidding are abused, leading to less compe   ve or single source 
processes

c) Evalua  on criteria are not set from the beginning or are not objec  ve, thereby making 
them prone to abuse

6.5 Bidding Process:

Following are the risk areas at this stage

a) Invita  on to Bids could be the lack of publicity for open bidding thereby restric  ng the 
bidders that par  cipate

b) When short lists are used fi rms may bribe to get included in the short-lists

c) Less  me to Bid, invita  on to bid is published with li  le  me given to bidders, the aim 
is to make it diffi  cult for the bidders without prior knowledge to present bids.

d) Abuse of confi den  ality lack of publicity denies a level playing fi eld to all bidders.

e) In single source process, there could be the lack of publicity or transparency, leading to 
unjus  fi able decisions.

f) Bidders or contractors collude to eliminate/ reduce compe   on or manipulate the 
bidding process to infl uence prices or to share the market by ar  fi cially losing bids, or 
not presen  ng off ers.

6.6 Evalua  on of Bids:

Risks involved at this stage are given as below:

a) The risk of not sta  ng explicit evalua  on criteria thereby, leading non-transparent 
decisions.

b) Subjec  ve evalua  on may give scope to manipula  on and biased assessments.

c) Independence and neutrality of TC members: The Tender Commi  ee should give an 
undertaking at the appropriate  me that none of them has any personal interest in the 
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companies/ agencies par  cipa  ng in the tender process. Any member having interest 
in any company should disclose the ‘confl ict of interest’ situa  on and refrain from 
par  cipa  ng in the Tender Commi  ee.

d) Pre-qualifi ca  on criteria: Pre- qualifi ca  on bidding has the poten  al of ge   ng misused 
or being applied without considering the restric  ve nature of compe   on. Pre-
qualifi ca  on criteria should be relevant to the capacity and quality requirements and 
should neither be very stringent nor very lax to restrict/facilitate the entry of bidders. 
These criteria should be clear, unambiguous, exhaus  ve and yet specifi c. In addi  on, 
there should be fair compe   on.

e) Involvement of agents in interna  onal bidding: Procurement should preferably 
be made directly from the manufacturers. Either the agent on behalf of the foreign 
principal or the foreign principal itself can directly bid in a tender, but not both. Further, 
an agent par  cipa  ng in a tender on behalf of one manufacturer, should not be allowed 
to also quote on behalf of another manufacturer in the same tender.

f) Tender nego  a  ons: Normally, there should be no post-tender nego  a  ons. In 
certain excep  onal situa  ons as per provisions of the Act and the Rules, for example, 
procurement of proprietary items; items with limited sources of supply and items where 
there is suspicion of a cartel forma  on; nego  a  ons may be held with L-1. In the case of 
L-1 backing out, there should be re-tendering.

g) Contract awards are not publicised

6.7 Contract Execu  on:

The risks involved at his stage are as below:

a) Advance payments: The terms of such advances should be expressly stated in the 
NIT/Bid documents. Advance should be progressively adjusted against bills cleared for 
payment as per the terms & condi  ons included in the contract.

b) Contract changes and re-nego  a  ons a  er the award are of a nature that changes the 
substance of the contract itself

c) Supervising agencies/individuals are unduly infl uenced to alter the contents of their 
reports; so that changes in quality, performance, equipment and characteris  cs go 
unno  ced

d) The contractor’s claims could be false or inaccurate and protected by those in- charge 
of revising them

e) Subcontractors and partners, chosen in a non-transparent way, are unaccountable or 
are used to channelise bribes

6.8 Risks in An  -Compe   ve Prac  ces:

An  -compe   ve prac  ces like bid rigging, collusion or cartels occurring when bidders, who 
would otherwise be expected to compete, secretly conspire to frustrate the buyer’s a  empts 
to get value-for-money in a bidding process. An  -compe   ve conspiracies can take many 
forms. These strategies may result in pa  erns that procurement offi  cials can detect. Therefore, 
steps can be taken to thwart such a  empts. The An  -compe   ve prac  ces include:

a) Bid-Coordina  on - the bidders collude and quote same or similar rates that are 
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much higher than the reasonable price. Their aim is to force the buyer to se  le the 
procurement at exorbitant prices.

b) Cover Bidding is designed to create an impression of genuine compe   on by making 
suppor  ng bids for the leading bid-rigger.

c) Bid Suppression means a company does not submit a bid for fi nal considera  on in 
support of the leading bid-rigger.

d) Bid rota  on is when conspiring fi rms bid, but they agree to take turns to be the winning 
bidder in a group of tenders of similar nature.

e) Market alloca  on - compe  tors divide the market among themselves based on 
customers or geographical areas. They agree to let the nominated bidder for a par  cular 
customer or in a par  cular geographical area to be the winning bidder.

6.9 Risk Management in Consultancy Services:

a) The appointment of consultants should be absolutely need-based and only for 
specialised jobs.

b) The selec  on of consultants should be made in a transparent manner through 
compe   ve bidding.

c) The scope of work and the role of consultants should be clearly defi ned.

d) There should be no major devia  on in the scope of work a  er the contract is awarded. 
The role of the consultants should be advisory and recommendatory. The fi nal authority 
and responsibility should be with the departmental offi  cers only.

e) The consultants/ fi rm hired to provide consul  ng services for the prepara  on or 
implementa  on of a project, and any of its affi  liates, should be disqualifi ed from 
subsequently providing goods or works or services related to the ini  al assignment for 
the same project to avoid confl ict of interest.
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BIDDING PROCEDURE

Learning Outcomes
A  er studying this module, you will be able to

Describe what are bidding documents

Describe the contents of Standard Bidding Documents (SBD)

Describe how a bidding document is prepared and published

Describe the procedure for organising a Pre-Bid Conference

Describe how bidding documents are amended

Describe how Bids are prepared and submi  ed

Describe procedure for receiving and opening of Bids

Describe cancella  on of bidding procedure

Describe what is Bid Security

8.1 What are Bidding Documents

A Bidding Document (BD), also called a Tender Document, is the most important 
communica  on between the buyer and the seller in a public procurement process. It is 
prepared by a procurement en  ty which intends to procure a subject ma  er of procurement 
from interested eligible par  es in the market. It is used to convey informa  on about the 
subject ma  er of procurement including the terms and condi  ons of procurement with the 
inten  on of ge   ng maximum number of responsive bids.

The procurement process followed for consul  ng services are diff erent from procurement 
of other subject ma  ers of procurement. In case of consul  ng services fi rst (Expression of 
Interest) EoI is issued to shortlis  ng of poten  al consultants. A  er the EoI process is complete, 
Request for Proposal (RfP) is issued invi  ng detailed proposal for fi nal evalua  on and sec  on. 
In essence, RfP or the Bidding Document, as the case may be, achieve a similar purpose.

Generally, a bidding document shall have following parts or sec  ons:

 No  ce Invi  ng Bids;

(a) Instruc  ons to Bidders;

(b) Bid Data Sheet;

(c) Qualifi ca  on and Evalua  on Criteria;

(d) Bidding Forms;

(e) Condi  ons of Contract and Contract Forms;

(f) Any other document or part that may be necessary.

(Note: The Request for Proposals document will be discussed in the module on Consul  ng 
Services)

Any bidding document should be complete by itself so that the bidders fi nd all the informa  on 
they need to prepare and submit their bids in the document itself. It should be wri  en in a 
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clear and concise language without ambiguity so that the terms and condi  ons of the bidding 
document are easily understood by prospec  ve bidders.

If informa  on is communicated clearly more bidders will be encouraged to bid and the 
procurement en  ty will gain from be  er compe   on in the procurement process. A carefully 
prepared bidding document will greatly reduce the likelihood of misunderstanding, delays, 
complaints, and li  ga  on in the future.

A  er prepara  on, approval of the competent authority is taken for the bidding document 
before the tender is fl oated. Bidders study the bidding documents and if they are able to supply 
the subject ma  er of procurement, prepare and submit their bid to the procurement en  ty.

The Bidding documents shall have following informa  on:

(a) instruc  ons for preparing bids,

(b) criteria and procedures that will be applied for judging qualifi ca  ons of bidders,

(c) documentary evidence and other informa  on that must be submi  ed by bidders as 
proof of its qualifi ca  ons, tax clearances, registra  ons etc,

(d) detailed descrip  on of the subject ma  er of procurement, and any incidental services 
required to be performed like installa  on, commissioning, warranty, maintenance, 
training, the loca  on where the goods are to be delivered, the work is to be executed or 
the services are to be provided and the required  me-schedules thereof;

(e) procedure for submission, opening and evalua  on of bids;

(f) whether bidders can bid for a por  on of the quan  ty

(g) the price of registra  on, pre- qualifi ca  on, and bidding documents

(h) place, deadline date and  me for submission of bids

(i) how can bidders seek clarifi ca  ons regarding bids or subject ma  er of procurement

(j) all commitments required to be made by the bidder beyond the procurement contract, 
such as commitments rela  ng to the transfer of technology, know-how, maintenance or 
maintenance training, etc;

(k) a reference to the right provided to appeal against an unlawful act or decision or 
procedure followed by the procuring en  ty in rela  on to the procurement proceedings.

(l) a statement to the eff ect that the procuring en  ty reserves the right to cancel bid 
proceedings and reject all bids at any  me.

(m) formali  es that shall be required to be completed once a bid has been accepted before 
a procurement contract or rate contract is entered into including, where applicable, that 
of execu  on of a wri  en procurement contract or requirement of approval by a higher 
authority or the State Government;

(n) Any other requirement laid down by the procuring en  ty in conformity with the Act and 
these rules rela  ng to the prepara  on and submission of bids and other aspects of the 
procurement proceedings like detailed project report, concession agreement, design, 
plans, etc.

8.2 Standard Bidding Document

A Standard Bidding document (SBD) is a master document that serves as a reference and 
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an aid for building a Bidding Document. It is a template that can be customised as per the 
situa  on at hand. It is comprehensive, and it ensures that no important condi  on is missed 
while preparing a bidding document. A good SBD is a star  ng point for making good bidding 
documents.

An SBD is prepared by a team of experts in respec  ve areas technical, fi nancial, and legal, 
etc. SBDs are prepared separately for diff erent subject ma  er of procurement like Goods, 
Works, Consul  ng Services, Non-Consul  ng services; and for diff erent procurement method 
or process such as Open Compe   ve Bidding, Limited Bidding, Rate Contrac  ng, Framework 
Agreement, etc. It is ensured that all terms and condi  ons required to make a good purchase 
are included in the SBD. A  er prepara  on, the SBDs are approved and no  fi ed by the State 
Government.

An SBD consists of diff erent sec  ons. Certain sec  ons of the SBD are non-editable (fi xed), 
while others are editable (variable) sec  ons. Any modifi ca  on in the non-editable sec  ons 
is not allowed, while in the editable sec  ons it is allowed. Certain clauses of the editable 
sec  ons have blanks, which are fi lled at the  me of preparing a bidding document.

The SBD must be selected as per the subject ma  er of procurement (e.g., if you need to 
procure furniture then you must choose the SBD applicable for goods). Then the procuring 
en  ty has to customise the SBD as per the nature of the subject ma  er of procurement by 
modifying and/or furnishing relevant informa  on in the editable sec  on only to make the 
bidding document ready.

Diff erent Sec  ons of a SBD are:

(a) No  ce Invi  ng Bids (NIB);

(b) Instruc  ons to Bidders (ITB);

(c) Bid Data Sheet (BDS);

(d) Eligibility, Qualifi ca  on and Bid Evalua  on Criteria;

(e) Schedule of Requirements;

(f) Technical specifi ca  ons (including Drawings) and Quality Assurance (Inspec  ons and 
Tests);

(g) Bidding Forms,

(h) General Condi  ons of Contract (GCC);

(i) Special Condi  ons of Contract (SCC);

(j) Contract Forms

(i) No  ce Invi  ng Bids (NIB):

The NIB is an editable form that contains generic informa  on used for invi  ng bids in 
Open Compe   ve Bidding, Two-stage bidding, Limited Bidding, Pre-Qualifi ca  on or 
Registra  on of Bidders. It contains space for providing details of the subject ma  er of 
procurement in brief, which is suffi  cient for the bidder to decide whether to compete in 
the bidding process or not. It provides columns for informa  on like

- name, address, and email of the procurement en  ty

- tender/Bid Reference number,
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- brief descrip  on or Scope of the subject ma  er of procurement,

- total quan  ty being procured, consignees, etc (in case of Goods)

- the type of bidding process (single/double stage, single/two envelopes)

- availability of Bidding document and processing fee, if any.

- manner, place & deadline for submission of bids

- manner, place & date/  me for opening of bids

- summary of condi  ons

- whether there is any reserva  on for a specifi c category of bidders

- price/ purchase preference if any

- any other relevant informa  on

The NIB is given wide publicity to get the best possible response from the market.

(ii) Instruc  ons to Bidders (ITB):

This non-editable (fi xed) sec  on contains the informa  on necessary for bidders to 
prepare and submit a responsive bid. It shall primarily include informa  on on bid 
prepara  on, bid submission, bid opening, bid evalua  on and award of contract.

This sec  on contains non-editable text, i.e., the text of this sec  on should not be 
modifi ed. Any modifi ca  on or data required to be fi lled in must be provided in the Bid 
Data Sheet (BDS).

The ITB contains numbered clauses. It is read together with the clause of the same 
number of the Bid Data Sheet, which provides the missing informa  on to complete the 
text, or addi  onal informa  on to supplement the ITB. The BDS is fi lled when the bidding 
document for a par  cular procurement is prepared.

For example, if there is a clause numbered 22.1 in the ITB which contains text and 
reference to BDS, clause 22.1 of the BDS will represent/refer to the same clause. The text 
may be changed if needed, and data may be furnished as per the caluase when a bidding 
document is being prepared from the SBD. Read together with BDS, the text of the ITB 
para will get completed.

The main informa  on provided in this sec  on is:

- Scope of the procurement

- instruc  ons for preparing bids

- Documents comprising the bid

- Bid Currency

- Documents showing conformity of the subject ma  er of procurement

- Documents establishing qualifi ca  ons and eligibility of the bidder

- minimum requirement in respect of the technical, quality and performance 
characteris  cs that bids must meet to be considered responsive, and the criteria to 
be used by the procuring en  ty in evalua  on of bids for determining the successful 
bid including any provision for preference due or any criteria other than price that 
shall be used indica  ng the rela  ve weight of such criteria
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- if alterna  ves to the characteris  cs of the goods, works or services, contractual 
terms and condi  ons or other requirements set forth in the bidding documents are 
permi  ed, a statement to that eff ect, and a descrip  on of the way alterna  ve bids 
are to be evaluated,

- whether bidders are allowed to bid for a part of the tendered goods / works, and 
its details

- Documents showing tax clearances, registra  ons etc,

- Bid Validity period required

- Bid Security to be furnished, its amount and mode of payment/ submission

- Marking & manner of submission of Bids.

- Date, Place & Time for submission of bids

- Date, Place & Time for opening of bids

- procedure for withdrawal, modifi ca  on, subs  tu  on of Bids,

- How to obtain Clarifi ca  ons of bidding documents

- Bid Evalua  on Criteria & Method

- Price/purchase preference which will be provided

- Performance Security to be furnished, (its percentage) and acceptable forms

- reference to the right provided to appeal against an unlawful act or decision 
or procedure followed by the procuring en  ty in rela  on to the procurement 
proceedings

- formali  es to be completed for award of contract

- any other condi  ons relevant to the procurement

(iii) Bid Data Sheet (BDS)

In this sec  on, the variable part of the ITB clause is specifi ed. For example, the clause on 
due date (last date) for submission of Bids in the ITB may be:

“22.1 Bids must be received by the Purchaser at the address (or submi  ed online in the 
eProcurement portal) no later than the date and  me as specifi ed in the BDS.”

The bid submission deadline specifi ed in the corresponding clause of the BDS will be:

“ITB 22.1 The due date for bid submission is:

Date: ................................

Time: ................................“

The blanks will be fi lled when a bidding document for a par  cular procurement is being 
prepared.

In the same manner, all clauses of ITB which require specifi c data to complete them, 
are listed in the BDS showing the clause number of ITB and blanks for the specifi c data. 
These blanks are fi lled when a bidding document is being prepared.

If the text of any clause of the ITB needs to be modifi ed, then without modifying (edi  ng) 
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the ITB, a clause is placed in the BDS of the fi nal bidding document which says, for 
example:

“33.1 The exis  ng clause may be read as ........ (the new text is entered here in the BDS 
which replaces the ITB text).”

Here, 33.1 is the number of the clause of the ITB which was required to be modifi ed. The 
new text replaces or modifi es the ITB text.

If any specifi c clause of the ITB is not needed, then it can be deleted by placing a clause 
in the BDS of the bidding document like this:

“33.1 DELETED “

If a new clause is to be added to the ITB, then a new clause is added in the BDS of the 
bidding document like this:

“33.2 ADD : [........ text of the new clause]”

(iv) Eligibility, Qualifi ca  on & Bid Evalua  on Criteria

This editable sec  on contains all the criteria and methods that the procuring en  ty will 
use to establish the eligibility & qualifi ca  ons of the bidder and evaluate it bid. Apart 
from the criteria given here, no other criteria or method (whether relevant or not) is 
allowed to be used. The procurement en  ty does not have the authority to introduce 
any new condi  on at the  me of bid evalua  on. Bidders must submit documents to 
prove their eligibility and qualifi ca  ons.

(1) Eligibility criteria: Eligibility Criteria for bidders are listed here. The bidder must 
submit documents to establish its eligibility to take part in the bidding process and be 
awarded the contract.

(2) Qualifi ca  on Criteria: Qualifi ca  on criteria are used to determine whether the 
bidder has the required technical and fi nancial capacity/poten  al to execute the 
contract successfully, which shall include its past performance, experience, technical 
competence, infrastructure, quality control system, fi nancial strength, manpower 
availability, compliance with environmental protec  on regula  ons/ environment 
management system, etc. Qualifi ca  on of bidders can also be done prior to the calling for 
fi nal bids, which is known as pre- qualifi ca  on process. In general prac  ce, the bidders 
are asked to submit their proof of eligibility and qualifi ca  on along with the technical 
part of the bid. In the technical evalua  on of the bid, the eligibility and qualifi ca  on 
criteria as submi  ed are evaluated to ensure that the bidder qualifi es for the bid.

(3) Bid Evalua  on Criteria: This is the set of condi  ons used to compare eligible bids and 
determine the winning bidder.

This sec  on can contain (op  onal) clauses for (a) Margin of preference, (b) Evalua  on 
Criteria (c) Sample verifi ca  on and demonstra  on

(a) Margin of Preference: In this sub-sec  on, the method of giving a margin of 
preference to various types of bidders is specifi ed. For example, price preference 
to goods manufactured by Micro & Small Enterprises, etc. If no preference is being 
given, this sub-sec  on should be deleted before issuing the bidding document.

(b) Evalua  on Criteria: In this sub- sec  on, the criteria used to evaluate bids and 
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determine poten  al winners is specifi ed. In the ordinary case, bids for goods 
& works are evaluated on a total- cost-to-the-purchaser basis. However, if any 
addi  onal criteria are to be added to the bid evalua  on, they must be specifi ed 
in this sub-sec  on.

 For example, instead of considering only the price as quoted towards the subject 
ma  er of procurement (say an IT installa  on), the procuring en  ty may take into 
considera  on the cost of AMC/CMC for three years a  er warranty period and/or 
the cost of consumable (based on the average consump  on) to arrive at the total 
lifecycle cost of the IT installa  on for the purpose of the evalua  on.

 Similarly, in case of procurement of highly technical goods, construc  on works 
or complex non-consul  ng services, the procuring en  ty may device a system of 
scoring on diff erent relevant a  ributes of the bidders objec  vely and specify the 
minimum qualifying marks.

(c) Sample Verifi ca  on & Demonstra  on (Sec 14(2)):

 Where considered necessary, the procuring en  ty may also specify trials, sample 
tes  ng and other addi  onal methods of technical evalua  on of the bid.

(v) Schedule of Requirements

This editable sec  on has form(s) for the list of goods, related services, and the delivery 
schedule. The form for list of goods and delivery schedule usually has the following 
informa  on:

- Schedule No.

- Descrip  on of item(s) and related services

- Quan  ty required and Unit of the item

- Final Des  na  on (point of delivery)

- Earliest Delivery Date

- Last Delivery Date

- Bidder’s off ered delivery date

“Final Des  na  on” means the place where the goods are to be fi nally delivered, and 
related services are to be performed. The Earliest Delivery Date and the Last Delivery 
Date are fi lled in by the procuring en  ty. The column Bidder’s off ered delivery date is 
fi lled in by the bidder before bid submission.

This sec  on may also have a separate form for related services, where the service and 
the quan  ty/dura  on thereof can be specifi ed. Related services may mean insurance, 
installa  on, training, and ini  al maintenance, etc.

In case the Schedule of Requirements has many schedules, it must be specifi ed in the 
bidding document whether the comparison of bids will be done separately for each 
schedule, or for more than one schedules (grouped as a lot), or for all the schedules 
taken as one lot.

(vi) Technical Specifi ca  ons (TS)

The purpose of this sec  on is to give full technical details about the item being procured 
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to the bidder. Procurement aims to buy just the right quality that will suit the needs – 
no more and no less – with clear specifi ca  on of the Procuring En  ty’s requirements, 
proper understanding of func  onal value and cost, understanding of the bidder’s quality 
system and quality awareness. For the Right Quality, Technical Specifi ca  on is the most 
vital ingredient. In public procurement, it is essen  al to give due considera  on to Value 
for Money while wri  ng the specifi ca  on.

Technical specifi ca  ons are prepared by the Technical Department, so if any changes 
are suggested by the bidder(s) in the pre-bid mee  ng or by wri  en correspondence, 
approval of the technical department must be taken before incorpora  ng the change. TS 
includes the following informa  on, as applicable to the subject ma  er of procurement:

- Scope of supply, including usage

- Basic Specifi ca  ons

- Drawings

- IS standards, ISI mark or other quality standard

- Characteris  cs that defi ne quality, workmanship, machining standards, etc

- Characteris  cs that defi ne the performance of the product

- Compliance to Environmental standards, pollu  on etc

- Sampling procedures

- Tes  ng and Quality control procedures including any special tests to be done

- Packing and Labelling requirements

- Shelf life requirements

- Other services required to commission equipment

- requirement of a  er-sales service

- Warranty requirements

The TS forms a benchmark against which the specifi ca  ons of the goods off ered by the 
bidder are compared. Non-conformance to the technical specifi ca  ons is a ground for 
rejec  on of the bid.

As far as possible, the technical specifi ca  ons must specify Na  onal Standards or 
Na  onal Building codes. In their absence, relevant interna  onal standards may be used.

Technical Specifi ca  ons should not be made too stringent, i.e., dispropor  onate to 
the need iden  fi ed, as this will not only require greater expense but will also restrict 
compe   on ar  fi cially.

As per Assam Procurement Rule para 3(3), TS shall be so developed as to ensure value 
for money, a level playing fi eld and wider compe   on in procurement, where applicable. 
To the extent possible, TS shall be:

- based on na  onal technical regula  ons, recognised na  onal standards, wherever 
such standards exist, or engineering, building codes and in their absence, be based 
on the relevant interna  onal standards

- shall emphasize sustainability criteria such as effi  ciency, op  mum fuel or power 
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consump  on, low maintenance cost and environment criteria such as reduced 
pollu  on, emission, noise levels, etc. and shall comply with applicable legal and 
statutory regula  ons.

(vii) General Condi  ons of Contract (GCC)

This non-editable sec  on contains the informa  on necessary for the procurement en  ty 
to prepare a dra   contract that will be comprehensive, fair, and acceptable to both, the 
bidder and the purchaser. It ensures that the bidder is aware of the condi  ons which will 
be incorporated in the fi nal contract.

The GCC contains numbered clauses and references to the clauses of the Special 
Condi  ons of Contract (SCC). A clause of the GCC is read together with the clause of 
the same number in the SCC, which provides the missing informa  on to complete the 
text of the GCC. Some clauses of the SCC are fi lled when the bidding document for a 
par  cular procurement is prepared, while the remaining like rate, taxes & du  es etc are 
fi lled when the actual contract is being issued.

The main informa  on provided by this sec  on is:

- Documents forming the contract

- Responsibility of Joint Venture partners

- Law governing the contract

- Scope of Supply

- Specifi ca  ons and Standards to be met

- Delivery Schedule

- Documents to be submi  ed with supply

- Insurance of goods & works

- Inspec  on and Tests to be conducted

- Contract Price

- Payment Terms

- Taxes & Du  es

- Performance Security

- Liquidated Damages

- Warranty condi  ons

- Rights of Purchaser, i.e. termina  on, inspec  on, etc

- Dispute Se  lement procedure, like Arbitra  on, Concilia  on, etc. Appointment 
of Arbitrators & Reconciliators

(viii) Special Condi  ons of Contract (SCC)

In this sec  on, the editable part of the GCC clause is specifi ed.

For example, the GCC clause for Liquidated damages may be wri  en like his:

“...... if the Supplier fails to deliver any or all of the Goods by the Date(s) of delivery or 
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perform the Related Services within the period specifi ed in the Contract, the Purchaser 
may without prejudice to all its other remedies under the Contract, deduct from the 
Contract Price, as liquidated damages, a sum equivalent to the percentage specifi ed in 
the SCC of the delivered price of the delayed Goods or unperformed Services for each 
week or part thereof of delay un  l actual delivery or performance, up to a maximum 
deduc  on of the percentage specifi ed in those SCC. Once the maximum is reached, the 
Purchaser may terminate the Contract pursuant to GCC Clause “

The corresponding clause in the SCC may be:

“The liquidated damages shall be: 2% per week or part thereof.

The maximum amount of liquidated damages shall be: 10%”

Just like the BDS, the SCC sec  on can be used to Add, Modify or Delete any GCC Clause. 
Please read the text for BDS to see how these can be done.

(ix) Standard Forms & Formats

The Standard Bidding Documents may include a variety of standard formats, forms and 
templates which a bidder can modify and use. Besides being of convenience to the 
bidder, these forms ensure that the basic informa  on is available for the bidders to fi ll 
in, and bids are not rejected on account of the missing basic informa  on.

The forms and formats are divided in to following two categories.

(a) Bidding Forms:

- Le  er of Bid, or Bid Form

- Bidder Informa  on

- Joint Venture informa  on

- Price Schedule(s) for submi   ng a price bid, according to the type of contract 
selected

- BG Format of Bid Security

- Form of Bid Securing Declara  on

- Manufacturer’s Authorisa  on

- Cer  fi cate of Pharmaceu  cal Product (COPP cer  fi cate for Pharma goods)

- Format for Power of A  orney for the authorised signatory

- Format for Turnover Cer  fi cate by CA

- Format for disclosing experience

- Any other as may be required

- Checklist of the documents to be submi  ed as part of the technical bid.

(b) Contrac  ng Forms (Post Award):

- Le  er of Acceptance

- Contract Format

- BG format Performance Security

- BG format Advance Payment
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(x) Drawings

In this sec  on, the drawings for the goods / work are listed. Drawings may either be 
a  ached to the Bidding documents or be available for download. Drawings in physical 
form may be sold to the bidders.

(xi) Documents to be submi  ed by the bidders

This sec  on contains the list of documents that must be submi  ed by bidders, mainly in 
the case of procurement of works.

8.3 Prepara  on of Bidding Documents

While the SBD are generic in nature, a Bidding Document is specifi c and pertains to a 
par  cular procurement. It is recommended that instead of preparing the bidding document 
from scratch, it should be prepared by adap  ng a standard bidding document (if available) as 
that ensures that all the important clauses are incorporated.

At the  me of preparing the bidding documents for an open compe   ve bidding, an SBD 
is taken, and the relevant blanks provided in the BDS and SCC sec  ons are fi lled in by the 
procurement en  ty with informa  on pertaining to the par  cular procurement. For example, 
the clause for Deadline for Submission of Bids in the ITB may be:

“22.1 Bids must be received by the Purchaser at the address and no later than the date and 
 me specifi ed in the BDS.”

The bid submission deadline specifi ed in the corresponding clause of the BDS, for a bidding 
document prepared for a par  cular procurement will be:

“ITB 22.1 The deadline for bid submission is:

Address:

Room No 121, First Floor,

Offi  ce of the Chief Engineer (E), 21 Model Town, Kolkata

Date: 15 June 2022

Time: 04:30 P.M. IST”

For Limited tenders, local purchases etc, a simpler single page format of bidding document 
may be used.

8.4 Availability of Bidding Documents

Bidding documents should be made available for download up to date of opening of bids and 
this should be clearly indicated in the documents.

The complete bidding document should be published both in the State Public Procurement 
portal (in not published eProcurement portal) and in the website of the procuring en  ty (or of 
the concerned department) and all intended bidders/par  es should be allowed to download 
the bidding document at free of cost, to ensure a wider par  cipa  on.

The bid processing fee (to be paid only by the bidder par  cipa  ng in the bidding process) 
should be fi xed as prescribed by the Government of Assam vide no  fi ca  on from  me to  me.

Exemp  ons with respect to processing fee and/ or bid security may be granted to MSME units 
in the state as per the preference policy of the State Government.
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8.5 No  ce Invi  ng Bid

(1) Open Compe   ve Bidding (OCB):

In the case of OCB bidding, the objec  ve is to spread the informa  on about the bidding 
to as many suppliers as possible so that there is the widest possible compe   on.

No  ce Invi  ng Bid (NIB) should be suffi  ciently published both in the website and in 
the newspapers for ensuring maximum compe   on and indica  ng therein at least 
the type and subject ma  er of procurement in brief, the date and  me for submission 
of bids and the addresses of the websites, etc. where details shall be available. The 
invita  ons for bids for more than one subject ma  er of procurement may be published 
in one no  ce.

As per the latest no  fi ca  on (Dated 27th January 2022) by the Government of Assam   
the minimum mode of publicity for procurement of Goods, Works and Non-consul  ng 
Services is a follow:

(a) If the es  mated value of procurement is more than Rs 1.00 Cr

No  ce Board of the procuring en  ty and concerned subordinate Regional 
and Divisional Head Quarters, as the case may be, and

 Abridged version of one government approved big Vernacular Daily 
newspaper, and

One all India daily newspaper of suffi  ciently wide circula  on, and

 In e-Procurement Portal or State Public Procurement Portal

(b) If the es  mated value of procurement is less than Rs 1.00 Cr

No  ce Board of the procuring en  ty and concerned subordinate Regional 
and Divisional Head Quarters, as the case may be, and

 Abridged version of one government approved major Vernacular and English 
daily newspaper for es  mated value of procurement of INR 10 Lakhs or 
below, this provision is not applicable), and

 In the website of the Department or the Procuring en  ty, and

 In SPPP or eProcurement Portal (in case of online tender).

(2) Limited Bidding:

In the case of Limited Bidding the bids are called only from the selected list of fi rms. In 
case of Limited Bidding, the procuring en  ty shall issue an invita  onto bid by wri  ng 
directly, and on the same day, to

 All the bidders who can supply the subject ma  er of procurement, or

 Who are registered for the subject ma  er of procurement with the procuring 
en  ty or with any other procuring en  ty, where the procuring en  ty use the list 
of registered bidders of such other procuring en  ty, or

 An adequate number of bidders who can supply the subject ma  er of procurement 
selected in a non- discriminatory manner to ensure eff ec  ve compe   on,

The bid invita  on no  ce should simultaneously be uploaded on the SPP portal.
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(3) Single Source Bidding:

Bids are invited from a single perspec  ve bidder. Invita  on to bid is placed on the 
State Public Procurement Portal simultaneously. The procuring en  ty may engage in 
nego  a  ons in good faith with the single bidder for obtaining a more advantageous 
deal only a  er submission of bid.

(4) Documenta  on:

Printouts of the bidding documents, NIB etc published on the website and newspapers 
must be taken and preserved on the procurement fi le as proof of the publicity made. 
The complete details of the dates, on which adver  sements appeared on the website, 
should be indicated while sending cases to higher authori  es.

8.6 Pre-bid Conference

(1) Clarifi ca  ons:

As per the public procurement norms any prospec  ve bidder/ bidder can seek 
clarifi ca  ons from the procuring en  ty in wri  ng about the bidding documents. The 
 me frame for seeking clarifi ca  ons and for responding to them are to be laid down 

in the bidding document. The  me frame is provided so that there are no cases of 
bidders asking for clarifi ca  ons just before the deadline for submission of bids. The 
clarifi ca  ons sought and the replies/clarifi ca  ons given by the procuring en  ty are 
published on the SPPP/eProcurement Portal to be accessed by all prospec  ve bidders.

(2) Pre-Bid Conference:

In addi  on to accep  ng and responding to queries or clarifi ca  ons sought by the 
prospec  ve bidders, one or more rounds of a pre-bid conference (or mee  ng) can also 
be held by the procurement en  ty in deserving    cases.    This    conference    is a forum 
where the procuring en  ty’s representa  ves and the prospec  ve bidders discuss the 
diff erent aspects of the procurement. The procurement en  ty can clarify issues or 
doubts, if any, about the specifi ca  ons, technical or commercial details of the work, 
related services, plant, equipment and machinery specifi ed in the bidding document. 
Pre-bid conferences are held for procurement of:

- Turn-key contracts

- facili  es of special nature

- sophis  cated & costly equipment

- large works

- High value items

- large or complex non-consul  ng assignments

- or in any other case, if felt necessary

In the Pre-bid conference, the bidders/prospec  ve bidders discuss the technical and 
contractual components of the subject ma  er of procurement they intend to bid 
for. This is an opportunity for the bidders to get their doubts clarifi ed in a face-to-
face mee  ng, and to suggest improvements in the subject ma  er of procurement. 
However, it should be noted that any statement made by any party at the pre-bid 
conference will not be eff ec  ve unless such statement is specifi cally confi rmed in 
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wri  ng by a minutes of mee  ng or an amendment of the bidding document issued by 
the procurement en  ty. Any change in the techno-commercial requirements should 
be formalised by issuing a formal corrigendum along with the minutes of mee  ng.

It is important that this conference is a  ended by knowledgeable persons from both 
par  es, i.e., the bidder and purchaser. From the purchaser’s side, it is best that the 
persons who developed the technical specifi ca  ons, drawings, scope of work, terms of 
reference should a  end. The bidder should send technically competent persons who 
can raise the queries properly and can discuss the relevant technical ma  ers in detail. 
They should also send person(s) well-versed in contractual ma  ers, if any contractual 
issues are to be discussed.

If technical/contractual ma  ers are not clarifi ed, there is a risk for both, the bidders 
not submi   ng a responsive bid, and the purchasers not ge   ng the desired bids for 
the subject ma  er of procurement.

For bidders, a  ending the pre-bid mee  ng/conference is not mandatory.

The Date, Time and Place of the Pre-bid Conference should be declared in the Bidding 
Document. It should be scheduled a  er the issue of the bid document, but prior to 
the bid submission deadline, such that likely bidders get  me to study the bidding 
document, but s  ll have enough  me to prepare their bid.

If a site visit is planned, say in the case of OCB for complex works, it must be scheduled 
prior to the pre-bid mee  ng.

A  er the site visit and/or pre-bid conference, a consolidated minutes of the visit 
and/or conference is issued, wherein the text of the queries raised, and clarifi ca  ons 
given are listed, without disclosing the source of the query. Queries received by post/
email are also replied therein. Copy of the minutes of the mee  ng and response or 
clarifi ca  ons to the queries raised in wri  ng are published in the eProcurement Portal 
or SPP portal for the knowledge/informa  on of all the intended bidders including 
those par  cipated in the pre- bid conference.

Some  mes, sue moto or because of the outcome of the pre-bid conference the 
Procuring en  ty may feel it necessary to amend the techno-commercial condi  ons 
by issuing corrigendum. In such situa  on, the procuring en  ty should ensure that 
the bidders get suffi  cient  me, post issue of the corrigendum, for prepara  on and 
submission of bid. If the  me gap between the due date of submission of the bid 
and issue of the corrigendum is inadequate for prepara  on and submission of the 
bid, the procuring en  ty may have to extent the due date for submission through the 
corrigendum.

8.7 Modifi ca  on of Bidding Documents

The procurement en  ty can modify the bidding documents at any  me before the date for 
submission of bids. Modifi ca  ons may be necessitated because of a change in departmental 
or project requirements, query raised by a prospec  ve bidder, observa  ons during a site visit, 
or because of discussions in the pre-bid conference.

If the modifi ca  on materially aff ects the terms of the bidding document, then it should be 
published in the same way as the publishing of the ini  al bidding documents. The modifi ca  on 
is no  fi ed in wri  ng by placing it on the SPP portal and e-Procurement Portal. It is responsibility 
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of the intended/prospec  ve bidders to check/verify the e-procurement portal and SPPP on 
regular interval for any modifi ca  on or corrigendum to the bidding document.

If the modifi ca  on alters the terms and condi  ons substan  ally, addi  onal  me is given to the 
bidders to submit their proposal accommoda  ng the changes, by postponing the deadline for 
bid submission.

If any bidder has already submi  ed his bid before the issue of the modifi ca  on to the bidding 
documents, he is allowed to submit a “Modifi ca  on” to his submi  ed bid, or to replace his 
submi  ed bid with a new one by submi   ng a “Subs  tu  on” bid. In such a case, the bid last 
submi  ed by him will only be considered for evalua  on. If the bidder is unable to supply 
as per the revised requirements, he can also submit a “Withdrawal” and withdraw his bid. 
However, modifi ca  on / subs  tu  on / withdrawal must be submi  ed before the expiry of the 
deadline for submission of bids.

8.8 Prepara  on and Submission of Bids.

(1) Online & Offl  ine Bid

(i) Bid can be submi  ed either in online mode or offl  ine mode. In case of online 
mode, the so   copies (in .pdf or .xls format) of the bid are uploaded in the e- 
Procurement Portal. However, in case of offl  ine or manual bidding the bids are 
submi  ed in hard copies in the manner prescribed in the bidding document.

(ii) The bidding documents specify in how many envelopes must the bid be 
submi  ed and the number of copies of the bid to be submi  ed by the bidders 
in case of physical submission of bids. The Techno-commercial bid contains all 
the technical, commercial and contractual aspects of the bid like specifi ca  ons, 
drawing, inspec  on, delivery terms, etc, while the Financial bid contains rate, 
quan  ty, BOQ, taxes, du  es, discounts, etc. The Techno- commercial bid, 
Financial bid, Bid Security (where applicable) and other required documents 
together make a “bid”.

(iii) The Procuring En  ty shall be men  oned in the bidding document whether the 
bid must be submi  ed following single envelop system or double envelop 
system.

(2) Single & Two Envelop System

A procuring en  ty may choose to invite bids in single envelop or two envelops, as 
specifi ed under in sec  on13 of the Act, depending on the content, nature, or type 
of the subject ma  er of procurement or the availability of the appropriate design or 
the appropriate and most suitable technical specifi ca  ons or technical capacity to 
defi ne the qualita  ve standards and technical specifi ca  ons for the subject ma  er of 
procurement. The procedure and basis for so choosing shall be as prescribed herein 
below:-

(i) The single envelop system shall be adopted by procuring en   es where the 
subject ma  er of procurement is well defi ned with clearly set qualita  ve 
standards and technical specifi ca  ons that are not complex in nature.

(ii) The two envelop system shall be adopted by the procurement en   es in cases 
where the qualita  ve standards of the subject ma  er of procurement are not 
clearly set or the technical specifi ca  ons and requirements for it are complex or 
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where, in par  cular cases, the most appropriate design or technology at the best 
price is not available with the procuring en  ty.

(iii) In case of single envelop bids, the lowest responsive priced bid that meets the 
eligibility criteria as well as the technical and commercial requirements laid 
down in the bid documents shall be the successful bid.

(iv) In case of two envelop bids, bid security shall be submi  ed in or along with the 
fi rst envelope containing the technical bid. The technical bids shall be opened 
fi rst and evaluated. The Bid Evalua  on Commi  ee shall not be allowed access 
to the fi nancial bids by the procuring en  ty which shall ensure the integrity 
and safe-keeping of the sealed fi nancial bids  ll the comple  on of evalua  on of 
technical bids.

(v) The evalua  on of technical bids, in case of two envelop bids, shall be based 
solely on the criteria as specifi ed in the bid documents and these shall not be 
waived even in cases where none of the bidders meet such criteria. If none of 
the bids are technically acceptable or none meet the criteria, the procurement 
process shall be cancelled and fresh bids invited without opening the fi nancial 
bids. A  er comple  on of the technical evalua  on, the fi nancial bids of only the 
technically accepted bids shall be opened and evaluated. The lowest priced most 
advantageous bid among the technically accepted bids shall be the successful 
bid.

(3) Submission of Bid

(i) Single Envelope System: In a single envelope system, the “Bid” (i.e., the Techno-
commercial bids, Financial bids, Bid Security & other documents) are submi  ed 
in a single sealed envelope.

(ii) Two Envelope System: In a two-envelope bidding process, bidders are asked to 
submit their bid in two envelopes. The Techno-commercial bid, Bid Security, 
other documents are sealed in one envelope, and the Financial bid is sealed in 
another envelope. Both the envelopes are then sealed in a third outer envelope. 
It is ensured by the bidder that no fi nancial informa  on is placed in the envelope 
containing the Techno-Commercial bid.

(iii) Marking: The envelope containing the Technical bid is marked “TECHNO- 
COMMERCIAL BID for Tender No ... Due on dd/mm/yyyy”, while the envelope 
containing the Financial bid is marked “FINANCIAL BID for Tender No ... due on 
dd/mm/yyyy” so that their contents can be dis  nguished easily and there is no 
mistake made while opening them. Further, the sentence ‘’NOT TO BE OPENED” 
before……….. (due date &  me of tender opening) are also to be put on all the 
envelopes.

(iv) The inner and outer envelopes shall bear the:

(a) name and complete address along with mobile telephone number and 
email address of the bidder;

(b) complete postal address of the procuring en  ty;

(c) specifi c iden  fi ca  on mark (Tender Number) or code and any addi  onal 
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iden  fi ca  on marks as specifi ed in the bidding documents;

(d) a warning not to be opened before the  me and date fi xed for the opening 
of bids as indicated in the bidding documents;

(e) If all envelopes are not sealed and marked as required, the procuring en  ty 
shall assume no responsibility for its consequences.

(f) similar procedure for sealing, marking and submission of bids shall be 
adopted for Technical and Financial bids, if two envelop bids are invited.

(v) Copies: If the bidding document requires bidders to submit their bid 
in original plus one or more copies, then the bidder should submit the 
specifi ed number of copies, marking the outer and inner envelopes as 
“ORIGINAL” and “COPY-1”, “COPY-2” and so on, in addi  on to the other 
markings. The original and all copies must be sealed in one single outer 
envelope.

Both, the Original and all copies of the bid must be typed with all pages 
signed by the bidder, or by a person duly authorised by the bidder to sign 
the bid on behalf of the bidder. The signature is a token of acceptance of 
the terms and condi  ons of the bidding documents. (Such authorisa  on 
le  er should be a  ached with the technical proposal). In case there is a 
mismatch in the text between the original and the copies, then the text of 
the Original Bid will prevail and the copies will be ignored.

Mul  ple copies of the bid are generally required when the bids are 
examined by many departments, or there are several persons from diff erent 
departments in the Bid Evalua  on Commi  ee.

(vi) Correc  ons of Bid: Any correc  ons in the bid such as interlinea  ons, 
erasures, or overwri  ng shall be valid only if they are duly signed or 
ini  alled by the person signing the bid.

(vii) Manual submission of Bid: When physical bids have been called, bids may 
be submi  ed by the bidder

- by post

- by hand

- by dropping them in the box specially earmarked for the purpose

Bids which are received by post are date and  me-stamped by the 
procurement en  ty to establish the date/  me of their receipt. They are 
then deposited in the relevant bid box. If the bid is late, it is dealt as per the 
procedure for late bids.

(viii) Online submission of Bid:  In the case of e-procurement, bids must be 
prepared in the formats provided in the bidding documents. If these are 
not available, then bids must be prepared in the formats provided on the 
e-procurement portal. Any documents required to be submi  ed must be 
scanned and uploaded with the formats. Bids must be signed digitally using 
digital signatures and uploaded electronically.
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(ix) In this procedure there is no ques  on of sealing, marking, or asking for copies 
of the bid. Bids are submi  ed electronically according to the procedure 
specifi ed on the State Public Procurement Portal or e-procurement portal. 
A  er bid opening, the procurement en  ty may download and print as 
many copies as required. The bidder is not required to submit any printed 
copies of the bid. The chances of there being interlinea  ons, erasures, 
and overwri  ng in the bid are low, except in the documents which were 
scanned and uploaded by the bidder.

8.9 Deadline for submission of Bids

The deadline for submission for bids is specifi ed in the bidding documents. Deadline means 
the last date and  me of the day by which a bidder must submit his bid. For example, a bid 
submission deadline may be specifi ed as:

“ITB 16.2 The last date and  me for submission of bids is:

Date: 20 June 2022

Time: 04:30 p.m. IST”

(IST is Indian Standard Time)

When the deadline has been crossed, the procurement en  ty will seal the bid box so that no 
bid can be deposited therea  er. Bidders are expected to deposit their bids well before the 
deadline so that they don’t face obstacles like traffi  c jams, li   failure etc on the last day that 
prevents them from submi   ng their bid before the deadline. The e-procurement so  ware 
will stop bidders from submi   ng their bids.

The deadline may be extended by the procurement en  ty if:

- only a few bids have been received, and more bids are likely to be received if the deadline 
is extended, or,

- based on a clarifi ca  on given to bidders, or discussions in the pre-bid conference 
substan  al modifi ca  ons had to be made in the bidding document and  me needs to be 
given to the bidders to account for the changes when preparing their bid.

In case the bid submission deadline has been extended by the procurement en  ty by issuing 
a corrigendum/addendum, the following ac  ons must be taken:

- procurement en  ty must reconfi rm that reasonable  me is available to the bidder for 
preparing a modifi ed bid,

- the corrigendum/addendum must be published in the same manner as the NIT.

In case the last date for submission of bids falls on a holiday, or a weekend, or is declared 
a public holiday by the State Govt, then the last date of submission of bids will be the next 
working day.

8.10 Receiving Bids

(1) Manual System: In a manual bidding system, the process for receiving bids is:

- the procurement en  ty places a locked bid box in the designated loca  on for each 
day of bid opening. The box has two locks. Keys to one lock are in the custody of 
the offi  cer authorised to receive the bids, and the keys to the other lock remain 
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with the procuring en  ty. The box has a slot for dropping bids. Usually there may 
be separate locked boxes for each day of bid opening and type of bids. The date 
of opening and type of bids is marked on the box,

- bidders deposit their bids (all the copies) in the box marked for the deadline date,

- bids received by post/ courier are deposited in the relevant bid box  ll the 
deadline for bid submission

- bids can be received by hand. Acknowledgement for the same is given to the 
bidder by the offi  cer authorised for receiving bids

- Bids received by telex, fax or email are ignored and rejected (because only sealed 
bids are invited and accepted)

- oversized bids which cannot be deposited in the bid box are received separately, 
acknowledged,  me-stamped and stored in the custody of the bid receiving 
offi  cer.

- if any bid is received in torn or damaged condi  on by post or hand delivery, 
should be signed by the receiving offi  cer and a  er taking the signature of the 
person delivering the bid, re-sealed if required. All such bids should be a  ested 
by the receiving offi  cer.

- All bids received by the offi  cer authorised to receive bids on or before the date and 
 me fi xed for receipt of bids shall be entered in the Bids Receipt Register which 

shall be closed at the scheduled  me and date a  er no  ng the total number of 
bids received up to the last  me and date for submission of bids in words as well 
as fi gures and duly signed by that offi  cer.

- the slot on the bid box is sealed at the expiry of the deadline for submission of 
bids, and signed by two persons so that bids cannot be deposited (or removed) 
from the box a  er that,

- The record of bids received late through post shall be marked as “Late” no  ng the 
 me thereon and entered in the bids receipt register as such by such authorised 

offi  cer a  er the closing of the register.

- the box is opened by the Bid Opening Commi  ee at the Bid Opening Time, and 
all the bids found are taken out and recorded.

(2) Online System: In e-Procurement, the bidder uploads or enters details of his bid 
in diff erent sec  ons of the online form; which corresponds loosely to technical, 
documents, commercial and fi nancial sec  ons, depending upon the design of the 
website. The bid is signed digitally and submi  ed.

(3) Late Bids: The offi  cer authorised to receive the bids shall not receive any bid that is 
submi  ed personally by hand a  er the  me and date fi xed for submission of bids 
under any circumstances.

- Any bid which arrives by post a  er the deadline for submission of bids shall be 
declared and marked as “Late” and returned unopened to the bidder if the bidder 
so requests.

- In the case of e-procurement, the system should not allow any bids to be uploaded 
a  er the expiry of the deadline for submission of bids.
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8.11 Modifi ca  on, Withdrawal and Subs  tu  on of Bids

Bids can be modifi ed, subs  tuted or withdrawn ONLY before the deadline for submission of bids.

Any modifi ca  on, subs  tu  on or withdrawal request must be submi  ed separately in sealed 
envelopes which have been marked in a manner similar to the bids. In addi  on the words 
“MODIFICATION”, “SUBSTITUTION” or “WITHDRAWAL”, as applicable, must be wri  en boldly 
on the envelopes.

In e-procurement, the bidder can edit, add or modify a  achments as many  mes as he 
requires  ll the bid submission date and  me. However, before the deadline, he must fi nalise 
his bid, sign it with his digital signature and submit it. Once submi  ed, the bid goes out of the 
control of the bidder. To modify his bid now, he must upload a “modifi ca  on” to the bid. A 
Bidder can withdraw his bid at any  me  ll the deadline for submission of bids without losing 
his Bid Security.

8.12 Period of Validity of Bid

1. Bids submi  ed by the bidders shall have to remain valid during the period specifi ed in 
the bidding documents. This period should normally not be more than One Hundred and 
Eighty days, but depending on the nature of the procurement, a longer validity period 
may be specifi ed in the bidding documents by the procurement en  ty if required. A bid 
valid for a shorter period than that which has been called for in the bidding documents 
shall be rejected by the procuring en  ty as non- responsive.

2. Prior to the expiry of the period of validity of bids, the procuring en  ty, in excep  onal 
circumstances, may request the bidders to extend the bid validity period for a specifi ed 
addi  onal period of  me. A bidder, by op  on, may refuse the request and such refusal 
shall be treated as withdrawal of bid but in such cases the bid security shall not be 
forfeited.

3. Bidders who agree to the extension of the period of validity of bids so requested for by 
the procurement en  ty shall also extend the period of validity of bid securi  es submi  ed 
by them or submit new bid securi  es to cover the extended period of validity of their 
bids. A bidder whose bid security is not extended or new bid securi  es not submi  ed 
shall be considered to have refused the request to extend the period of validity of its bid 
and rejected accordingly.

8.13 Bid Opening Procedure

(1) Manual Bidding

(a) The important issue during bid opening is that the process must be done fairly. 
The procurement en  ty must ensure, and also show to the bidders that,

- the bid box is in a sealed condi  on, and has not been tampered with,

- submission of bids has not been allowed a  er the deadline,

- bids have not been removed from the bid box.

- bid envelopes are as deposited (in sealed condi  on), and have not been 
tampered with,

In short, it must be demonstrated that the sanc  ty of the bidding process has 
been maintained.
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(b) In a manual bidding system, the process of opening of bids is as follows:

- The date,  me, and place of Bid Opening are specifi ed in the bidding 
document. Bid Opening is done publicly, in the presence of bidders (or 
their representa  ves) who choose to a  end and watch the proceedings.

- The Bid Opening Commi  ee (BOC) may co-opt offi  cials for bid opening,

- Only persons who carry a le  er of authorisa  on from the bidders are 
allowed to a  end the bid opening.

- The BOC prepares a list of bidders or their representa  ves a  ending the 
opening of bids and obtain their signatures on the same. The list also 
contains, inter alia, the name, e-mail and mobile /telephone number 
of the representa  ves and the corresponding names and 
addresses of the bidders they represent. The authority le  ers brought by 
the representa  ves is a  ached to the list. The list is signed by all members 
of the Bid Opening Commi  ee indica  ng the date and  me of opening of 
the bids.

- The BOC demonstrates the sealed condi  on of the bid box and takes 
the signatures of two representa  ves on the bid opening register, as 
verifi ca  on that the box was found to be sealed before opening,

- Therea  er the BOC opens the seals and locks of the bid box in the presence 
of the bidders’ representa  ves, removes all the bids,

- If any wrongly deposited bid is found in the box (say, for the next day’s 
bid opening), it is deposited in the correct bid box a  er recording it and 
making an endorsement on it.

- If a bid is found in the bid box whose date of bid opening has already 
passed (Late Bid), the bid is recorded, but returned unopened to the 
bidder, if the bidder so requests,

- The remaining bids and the oversized bids are collected, sorted by tender 
number, and counted,

- The bid envelopes are numbered as ‘a/n’, where ‘a’ denotes the serial 
number at which the bid envelop has been taken up for opening and ‘n’ 
denotes the total number of bids received by the specifi ed  me,

- The BOC signs each envelope indica  ng the date and  me as a verifi ca  on 
of the fact that they were found sealed,

- Before opening any envelope, the representa  ves are shown that the 
envelope is in sealed condi  on

- Envelopes are usually opened tender by tender, meaning all bids of one 
tender are opened, then all bids for another tender, and so on

- First, the envelopes marked “WITHDRAWAL” are opened. It is checked 
that a formal authorisa  on le  er from the bidder for withdrawal of bid 
has been enclosed. If the authorisa  on le  er is valid, the le  er is read out 
and recorded, and the corresponding bid is not opened and returned to 
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the bidder. If the authorisa  on le  er is not enclosed or is invalid, then the 
corresponding bid is opened and read out.

- Next the envelopes marked “SUBSTITUTION” are opened. It is checked 
that a formal authorisa  on le  er from the bidder for subs  tu  on of bid 
has been enclosed. If the authorisa  on le  er is valid, the le  er is read 
out and recorded, the subs  tu  on bid is opened and read out, and the 
corresponding subs  tuted bid is returned to the bidder unopened. If the 
authorisa  on le  er is not enclosed or is invalid, then the corresponding 
originally submi  ed bid is opened and read out, and the subs  tu  on bid 
is ignored,.

- Next the envelopes marked “MODIFICATION” are opened. It is checked 
that a formal authorisa  on le  er from the bidder for subs  tu  on of bid 
has been enclosed. If the authorisa  on le  er is valid, the le  er is read out 
and recorded, the bid is opened and read out, with the modifi ca  on(s) 
provided. If the authorisa  on le  er is not enclosed or is invalid, then the 
corresponding originally submi  ed bid is opened and read out, and the 
“modifi ca  on” is ignored.

- Therea  er the other bids are opened.

The following details are read out:

o Name of the bidder, whether there is a subs  tu  on or modifi ca  on

o bid prices (lot-wise, if applicable)

o discount, if any, and whether it is uncondi  onal

o bid security, whether deposited and its amount

o any other details the BOC fi nds necessary

- No clarifi ca  ons need to be given at this stage to any bidder

- The Bid Opening Commi  ee shall prepare a record of the proceedings 
of the bid opening that shall, inter alia, include the name of the bidders 
and whether there is a withdrawal, subs  tu  on, or modifi ca  on, the 
bid price, per lot, if applicable, any discounts and alterna  ve off ers if 
they were permi  ed, any condi  ons put by bidder and the proof of the 
payment of price of bidding documents, processing fee or user charges 
and bid security. The bidders or their representa  ves, who are present, 
shall sign the record. The omission of a bidder’s signature on the record 
shall not invalidate the contents and eff ect of the record. The members of 
the Commi  ee shall also sign the record no  ng the date.

(c) In case of manual bidding process a  er the bid opening has been completed the 
following is done:

- The fi rst page of all the bids (opened for single envelope tenders, and 
technical bids of two-envelope bids) is ini  alled and dated by the BOC.

- Each page of the price schedule, bill of quan   es, is ini  alled and dated by 
the members of the BOC. Key informa  on such as prices, delivery period, 
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etc. shall be encircled and unfi lled spaces in the bids shall be marked and 
signed with date by the members of the Commi  ee. Wherever quan  ty/
amount is wri  en only in fi gures, the BOC should write them in words. All 
rebates/discounts should be similarly circled, numbered, and signed

- The original and addi  onal copies of the bid are marked in a similar 
manner,

- Altera  ons / addi  ons / Erasure / cu   ng / overwri  ng / use of whitener/
columns le   unfi lled in tenders, if any, shall be ini  alled along with date 
and  me and numbered by the offi  cials opening the tenders and total 
number of such no  ced altera  ons (or the absence of any altera  on) 
should be explicitly marked on the fi rst page of the bid. In the absence 
of any altera  on/overwri  ng/whitener/

- Blanks, the remark “no correc  ons noted” should be wri  en. Similarly, 
the absence of discounts should be marked with “no discounts noted”,

- If any samples have been received along with the bids, they should be 
ini  alled by BOC, numbered and kept secured separately.

- a  er comple  on of the bid opening and numbering/circling, a statement 
of bids opened showing the name of the bidder, rate, discount, other data 
read out, modifi ca  ons, subs  tu  ons, withdrawals is prepared and signed 
by the BOC for each tender. This statement is given to the concerned 
offi  cial empowered to accept the tender or the convener of the BEC, as 
the case may be, along with the bids, under acknowledgment.

(2) Online Bidding

In the e-Procurement system the Opening of bids is carried out electronically according 
to the prescribed procedure. It will be dealt with in a separate module.

8.14 Bid Security

(1) Amount, Form and Release

a) The amount of Bid Security to be deposited by bidders while submi   ng bids 
in a bidding process shall, generally, be between two to fi ve percent of the 
es  mated value of the procurement. The exact amount of bid security, rounded 
off  to the nearest thousand rupees, as determined by the procuring en  ty shall 
be indicated in the bidding documents:

 Provided that any concession in bid security deposit as may be no  fi ed by the 
State Government from  me to  me for encouraging local industries or small 
business, micro and small enterprises located in and opera  ng from the State, 
recognised start-ups located in and opera  ng from the State, individual bidders 
belonging to diff erent reserved categories of the State, individual physically 
challenged bidders of appropriate levels of disability, and women entrepreneurs 
etc., shall be allowed accordingly on produc  on of the relevant cer  fi cates from 
the competent authori  es:

 Provided further that the State Government may also no  fy upper limits on bid 
security amounts for procurements above Rs. 100 Crore.
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b) Bid security instrument or cash receipt of bid security or a bid securing declara  on 
shall necessarily accompany the sealed bid submi  ed by the concerned bidders.

c) The bid security of a bidder lying with the procuring en  ty in respect of other 
bids awai  ng decision shall not be adjusted towards bid security for the fresh 
bids. The bid security originally deposited may be taken into considera  on, in 
case bids are re- invited, if found valid.

d) The bid security may be given in the form of Fixed Deposit Receipt or Term 
Deposit Receipt or Bank Guarantee, in specifi ed format, from a scheduled bank 
or deposit through digital mode as specifi ed in the Bidding Documents or in any 
form that may be specifi cally prescribed by the State Government by no  fi ca  on 
issued from  me to  me. The bid security shall remain valid for twenty eight 
days beyond the original or extended validity period of the bid.

e) The bidding documents shall s  pulate that the issuer and the confi rmer, if any, 
of the Bid Security, as well as the form and terms of the Bid Security, acceptable 
to the procuring en  ty. In cases of Interna  onal Compe   ve Bidding, the 
bidding documents may in addi  on, s  pulate that the bid security shall be 
issued by a bank or Financial Ins  tu  on acceptable to the procuring en  ty shall 
be confi rmed by the corresponding bank of Financial Ins  tu  on.

f) Bank Guarantee presented as Bid Security shall be verifi ed and confi rmed from 
the concerned issuing bank. However, the confi rma  on of the acceptability of a 
proposed issuer or ofany proposed confi rmer does not preclude the procuring 
en  ty from rejec  ng the Bid Security on the ground that the issuer or the 
confi rmer, as the case may be, has become insolvent or has otherwise ceased 
to be creditworthy or is implicated in any li  ga  on the outcome of which may 
adversely aff ect his fi nancial credibility.

g) Prior to presen  ng a submission, a bidder may request the procuring en  ty to 
confi rm the acceptability of a proposed issuer of a Bid Security or of a proposed 
confi rmer. The procuring en  ty shall respond promptly to such a request.

h) The Bid Security of unsuccessful bidders shall be refunded immediately a  er fi nal 
acceptance of successful bid, signing of Agreement and deposit of performance 
security.

i) The amount of bid security of a successful bidder may be adjusted with the 
amount of performance security required of him or refunded if the successful 
bidder furnishes the full amount of performance security.

j) Notwithstanding anything contained herein above, the State Government may 
no  fy addi  onal acceptable bid security instruments such as online EMD, e-Bank 
Guarantee etc. along with the corresponding procedures.

k) The procuring en  ty shall release the bid security immediately and not later 
than fi ve working days a  er :-

 the expiry of validity of bid security;

 the execu  on of agreement for procurement and performance security is 
furnished by the successful bidder;
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 the cancella  on of the procurement process; or

 the withdrawal of bid prior to the deadline for presen  ng bids, unless the 
bidding documents s  pulate that no such withdrawal is permi  ed.

(2) Forfeiture of Bid Security:

The Bid security deposited by a bidder shall be forfeited in the following cases, namely:-

(i) when the bidder withdraws or modifi es its bid a  er opening of bids;

(ii) when the bidder, a  er being selected for award of contract, does not deposit the 
required performance security within the specifi ed period; and

(iii) if the bidder breaches any provision of code of integrity prescribed for bidders 
specifi ed in the Act and these rules.

8.15 Bid Securing Declara  on

This is a signed declara  on furnished by the bidder with his bid, instead of the Bid Security.

In excep  onal cases, in place of a Bid Security, procuring en   es a  er seeking approval of 
the competent authority may consider asking bidders to submit a bid securing declara  on 
accep  ng that

- if they withdraw or modify their bids during the period of validity, or

- if they are awarded the contract and they fail to sign the contract or to submit a 
performance security before the deadline defi ned in the bidding documents,

In case of any default by the bidder , the procuring en  ty shall suspended the defaulted bidder 
for a  me period as specifi ed in the bidding document from being eligible to par  cipate in the 
bid/tender issued by the Procuring En  ty.

8.16 Cancella  on of the Bidding Process

(1) The Procuring En  ty may cancel the process of procurement or rejec  ng all bids 
at any  me before in  ma  ng acceptance of successful bid under circumstances 
men  oned below:

- there is a major change in the descrip  on of the subject ma  er of procurement 
warran  ng a through modifi ca  on of the Bidding document, or

- no bids have been received, or

- there is an un-rec  fi able defi ciency in the bidding process,

- none of the bids is found to be responsive

- none of the proposals qualify in the Technical Evalua  on

- bid prices are found to be unreasonable as compared to updated es  mates or 
available budget,

- If the bidder, whose bid has been found to be the lowest evaluated bid withdraws 
or whose bid has been accepted, fails to sign the procurement contract as may be 
required, or fails to provide the security as may be required for the performance 
of the contract or otherwise withdraws from the procurement process.
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(2) As per Sec  on 26 of the APP Act, 2017. procuring en  ty may cancel the bidding process 
ini  ated by it in the following situa  on:

(a) at any  me prior to the acceptance of the successful bid,

(b) a  er the successful bid is accepted in accordance with sub-sec  ons (4) and (5)

(3) The procuring en  ty shall not open any bids or proposals a  er taking a decision to 
cancel the procurement and shall return such unopened bids or proposals.

(4) The decision of the procurement en  ty to cancel the procurement and reasons for 
such decision shall be immediately communicated to all bidders who par  cipated in 
the procurement process.

(5) If the bidder whose bid has been accepted as the successful fails to sign any wri  en 
procurement contract as required, or fails to provide any required security for 
performance of the contract, the procuring en  ty may cancel the procurement process 
a  er forfei  ng the Bid Security provided by the bidder to State Government.

(6) If a bidder is convicted of any off ence under this Act, the procurement en  ty may,-

(a) cancel the relevant procurement process if the bid of the convicted bidder has 
been declared as successful but no procurement contract has been entered into;

(b) rescind the relevant contract or forfeit the payment of all or a part of the contract 
value if the procurement contract has been entered into between the procurement 
en  ty and the convicted bidder.

(7) The procurement process may be cancelled (and retendering done) only a  er 
submi   ng a proper jus  fi ca  on and obtaining approval of the Competent Authority.

8.17 Descrip  on of the Subject Ma  er of Procurement

(1) A subject ma  er of procurement can either be goods, works or Services. The subject 
ma  er of procurement must be well-described in clear and specifi c terms free from any 
ambiguity. It must be adequately described so that the bidder completely understands 
the requirement.

(2) In the descrip  on of the subject ma  er of the procurement, the procuring en  ty shall 
specify the technical, qualita  ve and performance characteris  cs of the subject ma  er 
and include all specifi ca  ons, standards, plans, drawings, designs, trials, sample tes  ng 
and test methods, packaging, marking, labelling, conformity cer  fi ca  on or symbols 
and terminology, etc. as necessary and applicable.

(3) This descrip  on is used when preparing bidding documents, pre-qualifi ca  on 
documents, or bidder registra  on documents.

(4) As per Sec  on 12 of APP Act, 2017 the descrip  on of the subject ma  er of procurement 
shall:

(a) be such as to meet the essen  al needs of the procuring en  ty.

(b) to the extent prac  cable, it must
- be objec  ve, func  onal, generic, and measurable,
- set out the relevant technical, quality and performance characteris  cs,
- Except in case of procurement from a single source, or a single contractor or a 

single service provider, use of brand names, catalogue number, trademarks, trade 
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names or any details that limit any material or items to specifi c manufacturer(s) 
shall be avoided and not be made. Where unavoidable, such item descrip  ons 
shall always be followed by the words “or substan  ally equivalent”.

- May be drawn up in accordance with the guidelines as may be prescribed.

(c) Where applicable, the technical specifi ca  ons shall, to the extent prac  cable, 
be based on na  onal technical regula  ons or recognised na  onal standards 
or building codes, wherever such standards exist or in their absence, relevant 
interna  onal standards may be used.

8.18 Time frame for submission of bids

(1) Suffi  cient and reasonable  me must be given to the bidders to obtain the bidding 
documents, prepare and submit their bids. This  me will depend on the type of tender, 
nature of the subject ma  er, and the department’s urgency for the subject ma  er of 
procurement. The  me starts from the date the NIT is fi rst adver  sed.

(2) Time frame for submission of bids a  er the publica  on of the No  ce Invi  ng Bids for 
procurement of goods/works/ services will be as per the Schedules which has been 
no  fi ed by the Finance Department, dated 27th January 2022.

(3)  In appropriate cases, the procuring en  ty may, with the approval of the Head of the 
concerned Administra  ve Department relax the period for submission of bids specifi ed 
therein.

(4)  In case of Interna  onal Compe   ve Bidding in which the bid no  ce to be addressed to 
interna  onal bidders, The No  ce Invi  ng Bids shall addi  onally be published by using 
suitable media that a  ract interna  onal responses. This may include circula  on of NIB 
to the Indian Embassies abroad, foreign Embassy in India, Interna  onal Trade Journals, 
etc. The period of submission of bid from the date of fi rst publica  on of NIB shall be 45 
days in case of Interna  onal Compe   ve Bidding.

(5) In emergent condi  ons, the procuring en  ty may, a  er duly recording the reasons, 
grounds and nature of the emergency, reduce the period for submission of bids from 
the date of the last publica  on of No  ce Invi  ng Bids, to not less than half of the 
period specifi ed in the Schedules which shall be no  fi ed by the Finance Department 
subsequent to the no  fi ca  on of these rules.

8.19 Role of Commi  ees

(1) Every procuring en  ty shall cons  tute and no  fy one or more commi  ees for the 
following purposes:

- Prepara  on of bidding documents

- Opening of Bids

- Evalua  on of Technical and Financial Bids

- Monitoring of Contract

- Spot Purchase

- Purchase Commi  ee for Compe   ve Nego  a  ons

- Any other purpose, as decided by the procurement en  ty.
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(2) Each such commi  ee may have three or more members. In the case of e- procurement, 
the Bid opening commi  ee may have a minimum of two members. As a common 
prac  ce, the BOC consists of a member from the procurement en  ty and a member 
from the associated Finance.

(3) The concerned Financial Advisor or the Finance and Accounts Offi  cer or Senior-most 
Offi  cer of the procuring en  ty dealing with fi nance as the case may serve as a member 
in all the Commi  ees

(4) The procuring en  ty may nominate a Technical Offi  cial having the relevant exper  se as 
a member in any or all the Commi  ees if deemed necessary.

(5) The procuring en  ty may, with the prior approval of the concerned Administra  ve 
Department and a  er recording reasons thereof, engage a consultant having the 
requisite level of exper  se as a subject ma  er specialist to assist any or all the 
Commi  ees but such consultant shall not be part of the Commi  ee or Commi  ees. 
He can guide the commi  ees but, as he is an outsider, he will not be a part of the 
commi  ee and take part in decision- making.

(6)  In complex projects, the work of prepara  on of project report or bidding documents 
may be assigned to duly engaged consultants having the requisite level of exper  se 
with the prior approval of the concerned Administra  ve Department.

(7) The Administra  ve Department may direct the procuring en   es to include an offi  cer 
from the offi  ce of the next higher authority in any of these commi  ees if so deemed 
necessary.

8.20 Buy Back

When it is decided with the approval of the competent authority to replace an exis  ng old item 
with a new and be  er version on a ‘buy back’ or similar procedure the procuring en  ty may 
trade the exis  ng old item while purchasing the new one provided the procuring en  ty shall 
incorporate a suitable clause for the purpose so that the prospec  ve and interested bidders 
can formulate their bids accordingly. The procuring en  ty shall also decide the  me as well as 
the mode of handing over the old item to the successful bidder depending on the value, type 
and condi  on of the old item to be traded and incorporate suitable provisions thereof in the 
bidding document. Further, a provision shall also be kept in the bidding document to enable 
the procuring en  ty either to trade or not to trade the item while purchasing the new one.

Keywords

 Bid: A bid is a tender, proposal or quota  on submi  ed in response to a bid invita  on from a 
purchaser or procuring en  ty.

 Bidding Document: It is a document prepared by the purchaser (or procurement en  ty) used 
to convey informa  on about the subject ma  er of procurement with the inten  on of ge   ng 
responsive bids from suppliers.

 Standard Bidding document (SBD): This is a master document that serves as a reference and an 
aid for preparing a Bidding Document for a specifi c procurement.

 Instruc  ons to Bidders (ITB): This non-editable (fi xed) sec  on of the bidding document contains 
the informa  on necessary for bidders to prepare and submit a responsive bid. It also contains 
informa  on on bid opening, evalua  on and award of contract.
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 Bid Data Sheet (BDS): This (editable) sec  on of the bidding document contains clauses which 
add / modify/ delete the corresponding clause of the ITB.

 Eligibility Criteria: Criteria which a bidder must meet to establish his eligibility to take a 
government contract.

 Qualifi ca  on Criteria: Criteria which establish the ability of the bidder to execute the contract, 
if awarded.

 Pre-Qualifi ca  on Criteria: Criteria which the bidder must beet in order to be invited to submit a 
price quota  on

 Post-Qualifi ca  on: Criteria which a bidder must meet in order to establish his competence to 
execute the contract if awarded. These criteria are checked a  er the bids have been called and 
preliminary examina  on of bids has been done.

 Evalua  on Criteria: the criteria used to evaluate bids and determine the winner.

 Schedule of Requirements: The sec  on of the bidding document which specifi es the list of goods, 
related services and the delivery schedule

 Technical Specifi ca  ons: The sec  on of the bidding document which gives full technical details 
about the item being procured to the bidder.

 General Condi  ons of Contract (GCC): The sec  on of the bidding document lists the condi  ons 
which will be incorporated into the fi nal contract.

 Special Condi  ons of Contract (SCC): This (editable) sec  on of the bidding document contains 
clauses which add / modify/ delete the corresponding clause of the GCC.

 Open Compe   ve Bidding: Bids are invited from as many bidders as possible so that there is 
maximum compe   on,

 Global Compe   ve Bidding: Bids are invited from as many bidders as possible around the world, 
so that there is maximum interna  onal compe   on,

 Limited Bidding: Bids are invited from a limited number of bidders only

 Single Source Bidding: Bid is invited from one source only. It eliminates compe   on.

 Pre-bid Conference: A pre-bid conference (or mee  ng) held by the procurement en  ty in large 
or complex procurements.

 Single Envelop Bids: Technical bid and Financial bid are sealed in a single envelope for submission

 Two Envelop Bids: Technical bid and Financial bid are sealed in separate envelopes for submission

 Single Stage Bidding: Technical and Financial bid are invited in a single stage itself, and are 
evaluated together

 Two Stage Bidding: Technical and Financial bids are invited in two stages and are evaluated 
separately. Financial bids are invited from bidders whose technical bids are found to meet the 
requirements.

 Bid Security: Bid Security is a fi nancial instrument provided by the bidder to the procurement 
en  ty along with his bid, which ensures that the bidder fulfi ls the obliga  ons required by the 
bidding documents

 Bid Securing Declara  on: This is a signed declara  on submi  ed by the bidder with his bid, 
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instead of a Bid Security. It states that if the bidder withdraws or modifi es his bid during the 
period of validity, or if they are awarded the contract and they fail to sign the contract or to 
submit a performance security before the deadline defi ned in the bidding documents, they will 
be suspended for the period of  me specifi ed in the bidding document. During the period of 
suspension the bidder will not be allowed to par  cipate in any procurement with the procurement 
en  ty.
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EVALUATION OF BIDS

1. Forma  on of Commi  ees

1.1 As per Sec  on 24 of the Assam Public Procurement Act, 2017 ( APPA) ,the procedure rela  ng to 
submission, opening and evalua  on of Bids and cons  tu  on of diff erent commi  ees for these 
purposes shall be as in accordance with the Rules made under the Act.

1.2 The Rule 23 (1) of the Assam Public Procurement Rules, 2020 (APPR) prescribes for cons  tu  on of 
diff erent commi  ees for diff erent purposes by the Procuring En  ty to carry out the procurement 
process successfully. As per the Rule every Procuring En  ty shall cons  tute and no  fy one or 
more Commi  ees for the following purposes, namely:-

(a) Prepara  on of bidding documents;

(b) Opening of bids;

(c) Evalua  on of technical and fi nancial bids;

(d) Monitoring of contract;

(e) Spot Purchase;

(f) Purchase Commi  ee for Compe   ve nego  a  ons;

(g) Any other purpose rela  ng to procurement like prepara  on or evalua  on of Detailed Project 
Report, etc. as may be decided by the procuring en  ty:

Provided that no consultant or advisor, by whatever name called, shall be a member of any such 
Commi  ee.

1.3 Each such Commi  ee shall consist of three or more members, provided that, in cases of 
e-procurement, the Bid Opening Commi  ee may have a minimum of two members.

1.4 The concerned Financial Advisor or the Finance and Accounts Offi  cer or Senior-most Offi  cer of 
the procuring en  ty dealing with fi nance as the case may be a member in all the Commi  ees.

1.5 The procuring en  ty may nominate a Technical Offi  cial having the relevant exper  se as a member 
in any or all the Commi  ees, if deemed necessary.

1.6 The procuring en  ty may, with the prior approval of the concerned Administra  ve Department 
and a  er recording reasons thereof, engage a consultant having the requisite level of exper  se 
as a subject ma  er specialist to assist any or all the Commi  ees but such consultant shall not be 
part of the Commi  ee or Commi  ees.

1.7 In complex projects, the work of prepara  on of project report or bidding documents may be 
assigned to duly Engaged Consultants having the requisite level of exper  se with the prior 
approval of the concerned Administra  ve Department.

1.8 The Administra  ve Department may direct the procuring en   es to include an offi  cer from the 
offi  ce of the next higher authority in any of these commi  ees, if so deemed necessary.

1.9 All Commi  ee members involved in the procurement process needs to submit a ‘Disclosure for 
any confl ict of interest’ and dissociate himself or herself from the process in case the situa  on 
of confl ict exist. Sec  on 11 of the Procurement Act relates to the Code of Integrity and Sub-
sec  on (1) of Sec  on 11 men  ons that no offi  cer or employee of a procuring en  ty or a person 



146

par  cipa  ng in a procurement process shall act in contraven  on of the code of integrity. Sub-
sec  on (2) (viii) (b) of Sec  on 11 include provisions which prohibits making false declara  on 
about disclosure of confl ict of interest.

2. Evalua  on of Bids

2.1 Criteria for Evalua  on

a) As per Rule 12 Code of Integrity, the Commi  ee needs to apply the same criteria of evalua  on 
as specifi ed in the bidding documents, bidder registra  on documents or pre-qualifi ca  on 
documents and under no circumstances introduce or apply new evalua  on criteria during 
the evalua  on process;

b) In case of two envelop bids, bid security shall be submi  ed in or along with the fi rst envelope 
containing the technical bid. The technical bids shall be opened fi rst and evaluated. The 
Bid Evalua  on Commi  ee shall not be allowed access to the fi nancial bids by the procuring 
en  ty which shall ensure the integrity and safe- keeping of the sealed fi nancial bids  ll the 
comple  on of evalua  on of technical bids.

c) The evalua  on of technical bids, in case of two envelop bids, shall be based solely on the 
criteria as specifi ed in the bid documents and these shall not be waived even in cases where 
none of the bidders meet such criteria. If none of the bids are technically acceptable or none 
meet the criteria, the procurement process shall be cancelled and fresh bids invited without 
opening the fi nancial bids. A  er comple  on of the technical evalua  on, the fi nancial bids of 
only the technically accepted bids shall be opened and evaluated. The lowest priced most 
advantageous bid among the technically accepted bids shall be the successful bid.

2.2 Process of Bid Evalua  on

a) The Process of bid evalua  on comprises following steps:

 Preliminary Examina  on and Responsiveness,

 Scru  ny and Evalua  on of Technical Bids; and

 Scru  ny and Evalua  on of Financial Bid of technically qualifi ed bidders and combined 
evalua  on, wherever applicable

 Recommenda  ons

2.3 Preliminary Examina  on & Responsiveness

2.3.1 As per Rule 23(10) of the APPR, the Bid Evalua  on Commi  ee cons  tuted by the procuring 
en  ty shall conduct a preliminary scru  ny of the opened bids at the beginning to assess 
the prima-facie responsiveness and record its fi ndings thereof par  cularly in respect of 
the following:-

(a) that the bid is signed, as per the requirements listed in the bidding documents;

(b) that the bid has been sealed as per instruc  ons in the bidding documents;

(c) that the bid is valid for the period, specifi ed in the bidding documents;

(d) that the bid is accompanied by due bid security;

(e) that the bid is uncondi  onal and that the bidder has agreed to give the required 
performance security; and

(f) whether any other condi  ons specifi ed in the bidding documents are fulfi lled.
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Examples of such other condi  ons could be as under:

 Whether proof of payment of processing fee (if required) is given;

 In case the bidder is a JV, whether number of JV members is within the maximum number specifi ed 
in the bidding document;

 Bidder not par  cipa  ng in more than one bid;

 In case of goods, the supplies originate from eligible countries as per the Government policy;

The above are not the only condi  ons and there could be similar other condi  ons once included in 
the bidding document need to be fulfi lled and non- fulfi lment would lead to the Bid to be declared as 
non-responsive a  er recording the same.

2.4 Determina  on of Responsiveness:

2.4.1 The Bid Evalua  on Commi  ee shall determine the responsiveness of a bid to the bidding 
documents including the qualifi ca  on and eligibility criteria as set out in the bidding 
document.

2.4.2 As per Rule 23(13) of the APPR, the Bid Evalua  on Commi  ee shall determine the 
responsiveness of a bid to the bidding documents. Bid shall be deemed to be responsive 
if it meets the requirements of the bidding documents without any material devia  on, 
reserva  on, or omission where :-

(a) “devia  on” is a departure from the requirements specifi ed in the bidding documents;

(b) “reserva  on” is the se   ng of limi  ng condi  ons or withholding from complete 
acceptance of the requirements specifi ed in the bidding documents; and

(c) “omission” is the failure to submit part or all of the informa  on or documenta  on 
required in the bidding documents.

2.4.3 A “material devia  on, reserva  on, or omission” is one that,

(a) if accepted, shall :-

(i) eff ect in any substan  al way the scope, quality, or performance of the subject 
ma  er of procurement specifi ed in the bidding documents; or

(ii) limit in any substan  al way, inconsistent with the bidding documents, the rights 
of the procuring en  ty or the obliga  on of the bidder under the proposed 
contract; or,

(b) if rec  fi ed, shall unfairly aff ect the compe   ve posi  on of other bidders presen  ng 
responsive bids.

2.4.4 The Bid Evalua  on Commi  ee shall examine the commercial and technical aspects of the 
bid in par  cular to confi rm that all requirements of bidding document have been met 
without any material devia  on, reserva  on or omission.

Examples for material devia  on, reserva  on or omission:

A. Devia  ons:

Examples of major devia  ons includes:

 Failing to respond to specifi ca  ons by off ering instead a diff erent design or 
product that does not off er substan  al equivalence in cri  cal performance 
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parameters or in other requirements

 Timelines for delivery, installa  on and commissioning or comple  on are not 
conforming to the tender terms.

 Off ering a lesser warranty period or not commi   ng to the required maintenance 
service during post warranty period.

B. Reserva  on:

 Taking excep  on to cri  cal provisions such as applicable law, taxes and du  es, 
and dispute resolu  on procedures etc.

C. Omissions:

 Missing pages in the original copy of the bid may be cause for rejec  on of the 
bid, as may contradic  ons in model numbers or other descrip  ons of cri  cal 
supply items.

 Non submission of Manufacturers Authorisa  on Le  er

2.4.5 The procuring en  ty shall regard a bid as responsive if it conforms to all requirements set 
out in the bidding documents, or contains minor devia  ons that do not materially alter 
or depart from the characteris  cs, terms, condi  ons and other requirements set out in 
the bidding documents, that is, there is no material devia  on, or if it contains errors or 
oversights that can be corrected without any change in the substance of the bid.

2.4.6 Bids that are not responsive or contain any material devia  on shall be rejected. Bids 
declared as unresponsive shall be excluded from any further evalua  on and the unopened 
part bids of such unresponsive bids, if any, shall be returned to the concerned bidder.

2.5 Clarifi ca  on of Bids:

2.5.1 As per Rule 23(14) of the Assam Public Procurement Rules the Evalua  on Commi  ee 
may seek clarifi ca  on or addi  onal informa  on from any Bidder with respect to the bids 
submi  ed by it, to assist in the examina  on, evalua  on, comparison and qualifi ca  on of 
the bids, if felt necessary.

2.5.2 The clarifi ca  ons, as sought by the Evalua  on Commi  ee from the bidder regarding the 
bid submi  ed by it, shall be in wri  ng and which is to be submi  ed by a specifi c date. 
In case the bidder fails to comply with the request within the given  me, the commi  ee 
shall ascertain the responsiveness of the bids in absence of the informa  on sought and 
may accordingly consider or reject the bid. Depending on the outcome, such bids shall 
be ignored or considered further. In case of e-procurement, clarifi ca  ons shall be sought 
through the e-procurement portal only;

2.5.3 Any clarifi ca  on submi  ed by a bidder that is not in response to a request by the 
Commi  ee shall not be considered.

2.5.4 No change in the prices or substance of the bid shall be sought, off ered, or permi  ed, 
except to confi rm the correc  on of arithme  c errors discovered by the Commi  ee in the 
evalua  on of the fi nancial bids.

2.5.5 No substan  ve change to qualifi ca  on informa  on or to a submission, including changes 
aimed at making an unqualifi ed bidder, as qualifi ed or an unresponsive submission, as 
responsive shall be sought, off ered or permi  ed under any circumstances.



149

2.5.6 All communica  on made under this rule shall be included in the record of the procurement 
proceedings.

2.6 Immater ial Non-conformi  es in bids: (Rule 23(15))

2.6.1 The Bid Evalua  on Commi  ee may waive non-conformi  es in the bid that do not cons  tute 
a material devia  on, reserva  on or omission and deem the bid to be responsive.

2.6.2 The Bid Evalua  on Commi  ee may request the bidder to submit necessary informa  on 
or documents which are historical in nature like audited statements of accounts, tax 
clearance cer  fi cate, PAN, etc. within a reasonable period of  me. In case the bidder 
fails to comply with the request within the given  me, the commi  ee shall ascertain the 
responsiveness of the bids in absence of the informa  on sought and may accordingly 
consider or reject the bid.

2.6.3 The Bid Evalua  on Commi  ee may rec  fy immaterial non-conformi  es or omissions on 
the basis of the informa  on or documenta  on received from the bidder.

2.7 Tabula  on of Technical Bids (Rule 23 (11))

2.7.1 If Technical bids have been invited, these shall be tabulated by the Bid Evalua  on 
Commi  ee in the form of a compara  ve statement to evaluate the qualifi ca  ons of 
the bidders against the criteria for qualifi ca  on set out in the bidding documents. The 
compara  ve statement so prepared shall be signed by all members of the Commi  ee.

The table shall include the following:-

(a) Name and address of the bidder including e-mail address;

(b) Reference of registra  on and empanelment, if any, with the procuring en  ty or other 
procuring en   es;

(c) Whether there is any subs  tu  on or modifi ca  on of the original bid;

(d) Whether the bidder fulfi ls the eligibility criteria given in the bidding documents;

(e) Whether the bid has been signed by the bidder or an authorised person and, if signed 
by authorised person, whether valid document of authority is enclosed;

(f) Whether proof of payment of price of bid documents is given;

(g) Whether proof of payment of processing fee or user charges, if any, bid security or bid 
securing declara  on are given;

(h) Responses to the required qualifi ca  on criteria and allotment of marks for them, or 
whether the minimum standards fi xed for each criterion in the bidding documents 
are met in respect of the following:-

(i) availability of fi nancial resources;

(ii) past performance and experience;

(iii) technical and professional competence including requirement of technical, 
professional, specialist personnel and availability of required machinery and 
equipment;

(iv) managerial resources and competence;

(v) whether proof or declara  on has been given as required under sec  on 7of the Act;
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(vi) whether any other qualifi ca  on criteria, fi xed in terms of the provisions of 
sec  on 7 of the Act, are met.

(vii) The Result of evalua  on of Technical bids, that is, whether qualifi ed or not and, 
if not, the reasons thereof.

(viii) The members of the Bid Evalua  on Commi  ee shall record their recommenda  ons 
below the compara  ve statement table as to which of the bidders have been 
found to be qualifi ed in evalua  on of Technical bids and sign it indica  ng date.

(ix) The format of the table given in clause (i) above, shall also be used, muta  s 
mutandis, for evalua  on of proposals received in response to Registra  on of 
bidders, Empanelment of bidders, Request for Qualifi ca  ons, Expression of 
Interest in the fi rst stage of Two-stage bidding process. This format shall also be 
used, muta  s mutandis, for evalua  on of Technical Bids in the second stage of 
the Two Stage bidding, if Technical bids have been invited separately.

2.8 Tabula  on of Financial Bids (Rule 23(12))

2.8.1 A  er comple  on of the evalua  on of Technical bids, the Financial bids of only those 
bidders who have been qualifi ed in the technical evalua  on shall be opened and 
tabulated by the Bid Evalua  on Commi  ee in the form of a compara  ve statement to 
evaluate the lowest or most advantageous bid on the basis of the evalua  on criteria set 
out in the bidding documents. The compara  ve statement so prepared shall be signed by 
all members of the Commi  ee. The table shall include following:-

(a) Name and address of the bidders including e-mail address;

(b) If Technical bids have been evaluated, whether the bidder has qualifi ed in evalua  on 
of Technical bids;

(c) Specifi ca  ons of the subject ma  er of procurement off ered by the bidders;

(d) Rates quoted per unit, per item and total price of each item quoted or percentage 
above, below on the rates in the bidding documents, as the case may be;

(e) GST (CGST, SGST, IGST), admissible du  es, rates and other taxes, if any, all of which 
shall be shown separately;

(f) Packing and forwarding charges, freight, insurance charges, etc.;

(g) Total cost per unit, per item and for all items including all cost, charges and taxes;

(h) Discount or rebate, if any and if permi  ed;

(i) Alterna  ve off ers, if permi  ed;

(j) Delivery period or comple  on (of works) period quoted;

(k) Validity period of bids quoted;

(l) Mode of payment quoted;

(m) Samples, trials off ered and results of sample tes  ng and trials if asked for;

(n) Guarantee, warrantee and defect liability period quoted, if asked for;

(o) Contract maintenance period quoted, if asked for;

(p) Responses to any other informa  on asked for in the bidding documents;
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(q) Any condi  ons quoted diff erent from those included in the bidding documents;

(r) Any material devia  on, reserva  on or omission from the required specifi ca  ons or 
terms and condi  ons specifi ed in the bidding document;

(s) Standing of the bidder in the evalua  on of fi nancial bids;

(t) Combined evalua  on of Technical and Financial bids, if s  pulated in the bidding 
documents and the standing of the bidders in such combined evalua  on;

(u) Claim of registered Micro and Small Enterprises bidders located in the State for price 
preference in terms of the Procurement Preference Policy, Assam, 2021, if any.

2.8.2 The members of Bid Evalua  on Commi  ee shall give their recommenda  ons below the 
table clearly indica  ng the lowest bid or most advantageous bid and sign it indica  ng 
date.

2.9 Evalua  on of Technical bids in case of two envelop or two parts bids

2.9.1 Subject to the provisions of Sec  on 7 & Sec  on 14 of the APP Act, Technical bids shall be 
evaluated solely on the basis of the criteria or terms and condi  ons set forth for evalua  on 
of technical bids in the bidding documents and in accordance with the procedure as per 
Rule 23(16) of the APP Rules. Such criteria for evalua  on of technical bids in the bidding 
document, shall not be changed or relaxed under any circumstances;

2.9.2 Techno-commercial qualifi ca  ons of the bidders shall be evaluated by the Bid Evalua  on 
Commi  ee in tabular form as men  oned above based on the criteria included in the 
Bidding document. This technical (quality) evalua  on criteria can be either a fail/pass 
criteria or it may be a more complex grading and ranking system in which a technical score 
is assigned. Bids which meet the technical parameters and commercial condi  ons are 
declared as Techno-commercially acceptable off ers. The Bidding documents may provide 
fail/pass criteria or grading/ranking system. Evalua  on shall be made on the basis of the 
weigh  ngs of marks assigned or minimum achievements as fi xed in the bidding documents 
for the various criteria for qualifi ca  ons in the areas of professional, technical, fi nancial, 
managerial competence, etc. i.e. like number of years of experience of the bidder in the 
subject ma  er of procurement, sa  sfactory comple  on of similar contracts in certain 
number of past years each of a value not less than specifi ed percentage of the value of 
subject ma  er of procurement, fi nancial turnover of the bidder in certain number of past 
years in rela  on to the value of the subject ma  er of procurement under considera  on, 
the value of orders in hand of the bidder at the  me of submi   ng the bid rela  ve to the 
value of the subject ma  er of procurement, etc.

2.9.3 Bids that are not responsive or contain any material devia  on shall be rejected.

2.9.4 Bidders securing the specifi ed minimum percent of marks or having fulfi lled specifi c 
minimum achievement norms as fi xed may be considered as qualifi ed.

2.9.5 The number of fi rms qualifi ed in technical evalua  on should not generally be less than 
three. If the number is less than three and it is considered necessary by the procuring 
en  ty to con  nue with the procurement process, reasons shall be recorded in wri  ng 
and included in the record of the procurement proceedings.

2.9.6 The date,  me and place fi xed for opening of fi nancial bids shall be communicated in 
wri  ng to all the bidders who qualifi ed in the technical evalua  on. The date so fi xed shall 
be not later than seven working days from the date of issue of such communica  on.
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2.9.7 The authen  city, integrity, sanc  ty and safe custody of the unopened Financial Bids shall 
be ensured during the evalua  on of Technical Bids. At the  me of opening of the Technical 
Bid, the Financial bids shall be put in a large envelop, which shall be dated, sealed and 
signed by the Members of the Bid Evalua  on Commi  ee as well as the bidders, if present, 
and placed under lock and key to demonstrate that none of the bids were accessed during 
the custody of the Financial bids.

2.10 Evalua  on of Financial Bids

2.10.1 Correc  on of Arithme  c Errors in Financial Bid (Rule 23(17))

(a) The Bid Evalua  on Commi  ee shall correct arithme  cal errors in responsive bids, in 
the following cases, namely:-

(i) if there is a discrepancy between the unit price and the total price that is obtained 
by mul  plying the unit price and quan  ty, the unit price shall prevail and the total 
price shall be corrected, unless in the opinion of the Bid Evalua  on Commi  ee 
there is an obvious misplacement of the decimal point in the unit price, in which 
case the total price as quoted shall govern and the unit price shall be corrected;

(ii) if there is an error in a calcula  on of the total corresponding to the addi  on 
or subtrac  on of subtotals, the subtotals shall prevail and the total shall be 
corrected; and

(iii) if there is a discrepancy between words and fi gures, the amount in words shall 
prevail, unless the amount expressed in words is related to an arithme  c error, 
in which case the amount in fi gures shall prevail subject to clauses (i) and (ii) 
above.

(b) If the price bid is ambiguous leading to two equally valid total price amounts, the bid 
shall be treated as non-responsive and rejected.

(c) The provisions in this rule shall not apply to e-procurement where the arithme  c 
calcula  ons shall be done by the so  ware in the portal and such issues are unlikely 
to arise.

2.10.1 Subject to the provisions of Sec  on 27 of the Act, fi nancial bids shall be evaluated in 
accordance with the procedure prescribed under the Rule 23(18) of the APP Rules:

(a) In case of single envelop bid systems where bids are received in single cover along 
with requisite bid security, processing fee and price of bidding documents within 
the specifi ed  me, bids shall be opened as per procedure and evaluated by the 
Bid Evalua  on Commi  ee in accordance with the criteria and terms in the bidding 
document;

(b) In case of two envelop or two stage bid system, the fi nancial bids of only those 
bidders who have qualifi ed in the technical evalua  on shall be opened by the Bid 
Evalua  on Commi  ee at the no  fi ed  me, date and place in the presence of the 
bidders or their representa  ves who choose to be present as per Rule 23 (9) rela  ng 
to opening of bids;

(c) Condi  onal bids shall be liable to be rejected;

(d) The fi nancial evalua  on shall include all costs, taxes, du  es, charges applicable to 
the bidder;
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(e) The comparison of the responsive bids shall be considered on the total outgo of 
public money from the procuring en  ty for the procurement to be paid to the 
supplier or to any third party, including all elements of costs as per the terms of the 
proposed contract, including any taxes, du  es, levies, freight, insurance etc., duly 
delivered, commissioned, as the case may be, and the evalua  on criteria specifi ed in 
the bidding documents shall only be applied accordingly;

(f)  If the bids were invited on a variable price basis, the responsive bids shall be 
evaluated, compared and ranked on the basis of the posi  on prevailing on the day 
of opening of bids and not on the basis of any future date. In case of two stage bid 
system, such ranking shall be based on the posi  on prevailing on the date of opening 
of the Technical bids;

(g)  While evalua  ng bids, factors such as high quality performance, environment- 
friendly features, low running cost, low maintenance cost, and the like shall be taken 
into account provided that these are specifi ed in general in the bidding documents;

(h) The off ers shall be evaluated as provided hereinabove and marked L1, L2, L3 etc., 
where L1 is the lowest off er and then others in ascending order i.e. Least Cost Criteria 
(LCC) in case price is the only criteria, or evaluated and marked H1, H2, H3 etc., 
where H1 is the highest scorer and then others in descending order, in case quality is 
also a criteria and the combined score of technical and fi nancial evalua  on is being 
considered;

(Least Cost System (LCS) is the only prescribed method of selec  on for goods, works 
and non-consul  ng services. However, other method of selec  ons like; Quality and 
Cost Based Selec  on(QCBS), Quality Based Selec  on(QBS), etc., are prescribed for 
Consul  ng Contracts only.)

(i)  If certain bidders off er suo-motu discounts and rebates a  er opening of the bid, 
techno-commercial or fi nancial, these shall not be considered for the purpose of 
ranking the off er but if such a fi rm does become L1, or H1 as relevant, at its original 
off er, such suo-motu rebates shall be incorporated in the contracts. This also applies 
to condi  onal rebates like rebate for faster payments, etc;

(j)  In case Rate contracts are to be entered into, with more than one fi rm if provided in 
the bidding documents to ensure uninterrupted delivery, counter off er of the lowest 
rate shall be given to the bidders quo  ng the next higher rates for acceptance in 
order of the ascending value of the bids.

2.10.2 The Bid Evalua  on Commi  ee shall prepare a compara  ve statement in tabular form as 
per Rule 23(11) of the Rules rela  ng to Tabula  on of Technical bids and compara  ve 
statement in Tabular form as per Rule 23(12) of the Rules rela  ng to Tabula  on of 
Financial bids in case of two envelope or two part Bids. However, there shall be a single 
Tabular statement in case of Single envelope Bid and shall contain all relevant informa  on 
as men  oned in Rule 23 (12) (ii) of the Rules. The report on the evalua  on of fi nancial 
bids shall contain the recommenda  ons to the procuring en  ty for acceptance of the 
lowest off er, if price is the only criterion, or most advantageous bid in the other case 
provided the bid so recommended by the Commi  ee shall be reasonable and jus  fi ed.

2.10.3 While evalua  ng bids and recommending the off er to be accepted, the Bid Evalua  on 
Commi  ee shall consider and give eff ect to the price preference for Micro and Small 
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Enterprises in the State as prescribed in the Assam Procurement Preference Policy, 2021 
or such other price or purchase preference that may be no  fi ed by the State Government 
from  me to  me.

2.11 Comparison of Rates Quoted in Foreign Currency

In case of Interna  onal Compe   ve Bidding (ICB), if the bidders quote the prices in foreign 
currencies (as per the provisions of the bidding documents), as per Rule 23(19) of the Rules, 
the prices may be compared by conver  ng all the bids to Indian Na  onal Rupees using the ‘Bill 
Currency (BC) Selling’ foreign exchange rates, prevalent on the closing date of bid submission, 
from the source as specifi ed in the bidding documents.

3. Lack of Compe   on

3.1 Rule 23(20) of APPR prescribes following procedures to be followed by the Bid Evalua  on 
Commi  ee to deals with the situa  on of lack of compe   on:

3.2 In case of a situa  on where, a  er the evalua  on of bids, the Bid Evalua  on Commi  ee ends up 
with one responsive bid only, the Commi  ee shall check as to whether while fl oa  ng the No  ce 
Invi  ng Bids all necessary requirements to encourage compe   on, like, standard bidding terms 
and condi  ons, industry-friendly specifi ca  ons, wide publicity, suffi  cient  me for formula  on of 
bids, etc. are fulfi lled. If not, the Commi  ee shall recommend cancella  on of the bid process and 
issue of fresh Invita  on for Bids a  er rec  fying the defi ciencies and the procurement en  ty shall 
act accordingly as recommended.

3.3 Subject to strict adherence to all the prescribed procedures and other relevant condi  ons outline 
in the Rules and the provisions of the Act, which shall be cer  fi ed in wri  ng by the concerned 
procuring en  ty, detailing the process undertaken, the bid process shall be considered valid even 
if there is one responsive bid, provided that:-

(a) the bid is technically qualifi ed;

(b) the price quoted by the bidder is considered to be reasonable;

(c) the bid is uncondi  onal and complete in all respects;

(d) there is no indica  on of carteliza  on amongst bidders; and

(e) the bidder is qualifi ed as per the provisions of Sec  on 7 of the Act.

3.4 In such cases, the Bid Evalua  on Commi  ee shall prepare a jus  fi ca  on note, in which the specifi c 
views of the Finance and Accounts Offi  cials/Members shall be necessary and on which the 
approval of the next higher authority of the procuring en  ty in terms of the relevant Delega  on of 
Financial Powers shall be obtained. The bid shall be fi nalized only a  er such approval is accorded 
in consulta  on with the Finance and Accounts Offi  cials/Members.

4. Reasonableness of the Price

4.1 The Bid Evalua  on Commi  ee(BEC) Shall recommend for award of the contract only when the 
discovered price is found to be reasonable by it. Reasonableness of price is the most important 
criteria for award of the contract. So, while recommending for the award of contract the BEC 
shall declare that the rate discovered for the subject ma  er of procurement are reasonable. The 
reasonableness of the price as discovered is established by comparing it with (a) Es  mates Cost 
and/or (b) Last Purchase Price(LPP)

4.2 Where there is no es  mated cost, a comparison with Last Purchase Price (LPP - the price paid 
in the latest successful contract) is the basis for judging reasonableness of rates. The following 
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points may be kept in mind before LPP is relied upon as a basis for jus  fying rate reasonableness:

4.3 The basic price, taxes, du  es, transporta  on charges, Packing and Forwarding charges should be 
indicated separately;

4.4 Where the fi rm holding the LPP contract has defaulted, the fact should be highlighted and the 
price paid against the latest contract placed prior to the defaul  ng LPP contract, where supplies 
have been completed, should be used;

4.5 Where the supply against the LPP contract is yet to commence, that is, delivery is not yet due, it 
should be taken as LPP with cau  on, especially if the supplier is new, the price paid against the 
previous contract may also be kept in view;

4.6 Where the price indicated in the LPP is subject to varia  on or if it is more than a year old, the 
updated price or as computed in case of the Price Varia  on Clause (PVC) may also be indicated;

4.7 In the case of wholly imported stores, the comparison of the last purchase rate should be made 
with the net CIF value at the current foreign exchange rate;

4.8 It is natural to have marginal diff erences in prices obtained at diff erent ci  es/offi  ces for the same 
item, due to their diff erent circumstances. The prices obtained are greatly infl uenced by quan  ty, 
delivery period, terms of the contract, these may be kept in view; and

4.9 Prices paid in emergencies or prices off ered in a distress sale are not accurate guidelines for 
future use. Such purchase orders and TC proceedings should indicate that “these prices are not 
valid LPP for comparison in future procurement”.

5. Price Nego  a  ons

5.1 Save as otherwise provided for in Sec  on 31 and sec  on 35A of the Act for procurement by 
the methods of single source procurement or compe   ve nego  a  ons, no nego  a  ons shall be 
conducted a  er the pre-bid stage  ll the comple  on of the evalua  on of bids by any procuring 
en  ty.

5.2 Nego  a  ons may however be undertaken as per Sec  on 15 of the Act and Rule 16(2) of the 
Procurement Rules, if so approved by the competent authority, only with the lowest or most 
advantageous responsive bidder under the following circumstances :-

(a) when ring, pool or cartel prices have been quoted or are suspected to have been quoted by 
the bidders for a subject ma  er of procurement;

(b) when the rates quoted vary considerably or are unreasonable or higher than the prevailing 
market rates.

5.3 The competent authority having previously approved the holding of nego  a  ons, the bid 
evalua  on commi  ee shall have full powers to undertake such nego  a  ons, provided that the 
reasons and results of nego  a  ons shall be recorded in detail.

5.4 The lowest or most advantageous responsive bidder shall be informed of the proposed 
nego  a  ons in wri  ng either by email or by registered le  er in such a way so as to not render 
the original off er of the bidder inopera  ve. A minimum  me of seven working days from the date 
of delivery of such communica  on to that bidder shall be given for calling nego  a  ons. In case 
of urgency, the Bid Evalua  on Commi  ee, a  er recording reasons thereof, may reduce such  me 
to not less than three working days, provided that the lowest or most advantageous bidder has 
received the in  ma  on in  me and consented to nego  a  ons.
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5.5 At the end of nego  a  on, revised bids shall be obtained in wri  ng from the selected bidder in a 
format that commits him to keep both the revised and original bids valid for 45 days. The revised 
bid so obtained shall be read out to the bidder or its representa  ves present. In case the selected 
bidder prefers to send a revised bid instead of being presented at the  me of nego  a  on, the 
off er shall be taken into account. In case a bidder does not submit the revised bid, its original bid 
shall stand unrevised.

5.6 In case the rates are considered unreasonable or high or are higher than prevailing wholesale 
market rates even a  er the nego  a  ons, bids shall be rejected and fresh bids shall be invited.

6. Bid Evalua  on Commi  ee Minutes Format (For Techno-Commercial / Financial bids)

<Name of the Procuring En  ty>

MINUTES OF THE BID EVALUATION COMMITTEE MEETING
(Techno-commercial/Financial Bids)

Sec  on-I : Top Sheet

File No. Date
Descrip  on Es  mated Cost
Tender Published in Date of Publica  on
Bid Validity Bid Opening Date
Past Procurements
Sl.

No.
Supplier Order Reference

No & Date
Quan  ty Basic

Rate(Rs)
Remarks

Members of the Tender Commi  ee
Sl.
No

Name Designa  on

1
2
3
4
Sec  on II: Salient Features of the Tender
Review background of indent; technical and fi nancial approvals; es  mated cost; budgetary
provisions; urgency of requirement; special technical requirements and other connected 
procurements which are part of same pack- age/project
Review mode of bidding; bidding document contents; bid publica  on; level of compe   on obtained; 
issues if any no  ced during bid-opening (bids not opened due to lack/ unsa  sfactory EMD, etc.) 
and any other procurement of this requirement in process (at
various stages)

Review special condi  ons, restric  on if any, on par  cipa  on of bidders; purchase
preferences, requirements prescribed in bid documents (EMD, document submission, etc.)
Sec  on III: Preliminary Evalua  on
Review handling of any complaints received

Review/ confi rma  on of quan  ty and period of delivery required
Discuss preliminary evalua  on for determining substan  ally responsive bids and for minor
correc  ons and clarifi ca  ons
Sec  on IV: Evalua  on of Responsive Bids
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 Bid-wise delibera  on should be recorded
 Start with review of techno-commercial evalua  on
 In case of evalua  on of Financial Bids, Insert a summary table of evaluated price in the order 

of L1, L2, etc.
 Delibera  ons should be in the sequence of L1, L2, etc.
Sec  on V: Summary of Recommenda  ons
 Bid-wise recommenda  on should be recorded
 In case of evalua  on of fi nancial bids, give a summary of recommended bid(s), award value, bid 

expiry date and special condi  ons, if any.
 Also men  on that the rates recommended are considered reasonable (and basis for such 

determina  on).
 Total value of the recommenda  ons for determining level of acceptance authority.
 Men  on that none of the BEC members have any confl ict of interest with the par  es 

recommended for award. Request acceptance of recommenda  ons by competent authority
and that it’s within his powers of acceptance as per SoPP/ DFPR.

Signature Name and Designa  on of the Members

1 3

Date: Date:
Name & Designa  on: Name & Designa  on:

2 4

Date: Date:
Name & Designa  on: Name & Designa  on:
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FINALISATION OF CONTRACT
(Financial Accoun  ng Aspects)

Learning Outcomes

• A  er studying this module, you will be able to understand

• BEC Recommenda  ons are Acceptance Award of Contract

• Performance Security Refund Bid Security

• Requirement of Le  er of Credit Liquidated Damages

• Describe Breach of Contract, Remedies and Termina  on Off ences & Penal  es

1.1 Acceptance of the Recommenda  ons of the Bid Evalua  on Commi  ee(BEC)

1.1.1 Role of Bid Evalua  on Commi  ee: The Bid Evalua  on Commi  ee (BEC) is commi  ee 
duly appointed by the appropriate procuring authority for the purpose of evalua  on 
of bids received by a procurement en  ty within due date of submission. The primary 
responsibility of BEC is to evaluate all the bids, as per the set criteria in the bid document, 
in a transparent, effi  cient and unbiased manner, to fi nd the most suitable amongst them 
for awarding of the bid. Diff erent stages for evalua  on of the bid in a sequen  al odder are 
given as below:

(a) Preliminary Examina  on of Bids

(b) Evalua  on of Technical Bids

(c) Opening of Financial Bids

(d) Evalua  on of Financial Bids

(e) Determina  on of Responsiveness

(f) Assessment of Reasonability of Rate

(g) Nego  a  ons (if needed)

(h) Submission of recommenda  ons to Tender Accep  ng Authority (TAA).

1.1.2 The Bid Evalua  on Commi  ee submits its recommenda  ons a  er comple  on of the 
evalua  on and delibera  ons on the evalua  on fi ndings to the Tender Accep  ng Authority 
(TAA). BEC’s recommenda  ons could be:

(a) to accept the bid of the successful bidder and award the contract

(b) to conduct a round of nego  a  ons

(c) to cancel the current bidding process and re-invite bids (BEC may suggest some 
modifi ca  ons to the bidding document)

(d) to cancel the current bidding process and return demands to the inden  ng offi  cial/
offi  ce

(e) any other recommenda  on

1.1.3 The members of the BEC may examine the bids individually, but the mee  ng must be 
convened to discuss on the evalua  on fi ndings in presence of all the members. During 



159

their delibera  ons, the BEC must consider and discuss each off er in detail and bring out 
cogent reasons for making its recommenda  ons. They should also give references to the 
relevant pages of the bid, quote relevant rules, offi  ce orders etc., for ready reference of 
the TAA.

1.1.4 In case the BEC recommends acceptance, it should make formal recommenda  ons for the 
award of the contract to the bidder whose bid has been determined to be substan  ally 
responsive and most preferred bid, provided further that the bidder is determined to be 
qualifi ed to perform the contract sa  sfactorily and his creden  als have been verifi ed. It 
is a good prac  ce that BEC should spell out salient terms and condi  ons of the off er(s) 
recommended for acceptance. It should also be ensured by the BEC that any devia  on/
varia  on quoted by the supplier in his bid is not le   un-discussed and ruled upon in the 
BEC mee  ng; otherwise, there may be a delay in acceptance of the contract by the supplier

1.1.5 Role of Tender Accep  ng Authority (TAA):

(a) An offi  ce (procuring en  ty) making procurement, the power for accep  ng bids is 
distributed as per the authority levels of the respec  ve offi  cers. Higher-level offi  cers 
can accept bids of higher value and lower offi  cers can accept bids of lower value. 
The distribu  on of Financial Powers is prescribed in the Delega  on of Financial Power 
Rules or vide an offi  ce order.

(b) The “level” of a case is decided by the value of the lowest “acceptable” bid (and not 
the “lowest bid”). The authority who has the fi nancial power to accept this bid is the 
Competent Authority or Tender Accep  ng Authority (TAA) for the case. The members 
of the Bid Evalua  on Commi  ee will generally comprise offi  cers who are one level 
junior to the TAA. The TAA cannot be a member of the BEC.

(c) The BEC has a recommendatory role, i.e., it can make recommenda  ons, but it does 
not have the power to accept bids, nego  ate with bidders, re-invite bids or cancel 
the procurement on its own. For each of the above ac  ons, it must approach the TAA 
through its recommenda  ons. If the TAA accepts the recommenda  ons, then that 
ac  on can be carried out.

(d) However, the TAA has a greater role than merely accep  ng the recommenda  ons of 
the BEC. While considering the recommenda  ons, he must examine the following 
points:

i) whether the bidding process was fair

ii) whether bid evalua  on has been done comprehensively and without bias

iii) has the BEC considered all relevant points during their delibera  ons

iv) is the recommended course of ac  on jus  fi ed?

v) will the recommended bidder be able to complete the contract

vi) is the recommended price reasonable

vii) is the subject ma  er of procurement s  ll required by the inden  ng department, 
and will not be rendered surplus or obsolete soon a  er procurement

(e) The TAA can accept the recommenda  ons of the BEQ, if it is sa  sfi ed with the 
evalua  on and selec  on process as men  oned in above para. However, the TAA is not 
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bound to accept the recommenda  ons of the BEC. He can examine the procurement 
case and the bids independently, and arrive at his own decision, which at  mes may 
not agree with the BEC’s view. In such a situa  on, the TAA may:

i) Send the recommenda  ons back to the BEC for re-examina  on/ clarifi ca  on of 
certain issues. The BEC will meet again and submit their recommenda  ons. If 
the recommenda  ons now received are convincing, the TAA may accept them. 
However, if the BEC reiterates its earlier recommenda  ons, i.e., does not agree 
with the TAA’s viewpoint, the la  er can then take his own decision which will be 
fi nal.

ii) Overrule the recommenda  ons of the BEC giving clear reasons for doing so and 
give his decision, which will be fi nal.

(f) A  er the decision of the TAA, the No  fi ca  on of Award can be issued.

1.1.6 Handling Dissent: During discussions on the merits/demerits of the bids received, there 
may be diff erences of opinion between the BEC members on certain points. The members 
must try to understand the points of dispute and a  empt to resolve it among themselves. 
If it is not possible to come to a consensus the members should record the reasons of 
dissent in a careful and detailed manner giving reasons jus  fying each point of view. The 
fi nal recommenda  ons should be that of the majority view, with the dissen  ng member 
giving a dissent note. In such a case the role of TAA becomes even more challenging. He 
may agree with one side or take an independent view, in both circumstances giving strong 
jus  fi ca  on, and must shoulder a higher responsibility for his decision.

1.1.7 Award of Contract

1.1.8 Le  er of Acceptance: A  er the Competent Authority (CA) has accepted the bid, a Le  er 
of Acceptance is sent to the bidder in wri  ng and email, which contains the descrip  on, 
quan  ty, terms, and condi  ons of the acceptance. He is asked to deposit the required 
performance security (within 15 days) and to execute an agreement in the format given 
in the bidding documents on a non-judicial stamp paper of requisite value.

1.1.9 Contract: A  er the Performance security and the signed agreement is received, the 
formal contract is sent to the bidder. On behalf of the procurement en  ty, the contract 
shall be signed by an authority empowered to do so, a  er receipt and verifi ca  on of the 
performance security.

1.2 Submission of Performance Security

1.2.1 A Performance Security of required amount is required to be submi  ed by a bidder a  er 
it has been declared as the successful bidder by the procuring en  ty by issuing the Le  er 
of Acceptance.

1.2.2 It serves as a safeguard for the procuring department and serves as a deterrent against 
non- performance of the contract by the supplier. In case the supplier fails to complete his 
obliga  ons under the contract the performance security can be forfeited. It is also called 
a “Security Deposit” (SD).

1.2.3 The requirement of Performance Security, its amount, acceptable forms, condi  ons and 
how it will be returned or refunded are declared in the bidding document beforehand, 
and stated in the contract.
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1.2.4 Amount & Currency:

(a) The amount of performance security should be at least 5% of the value of the supply 
order or work order and in the same currency. The amount may be amended by the 
State Govt from  me to  me.

(b) Suppliers may be asked to deposit a higher amount of performance security if the 
procuring en  ty foresees that the risk of the supplier(s) failing to complete the contract 
is higher. However, a higher amount reduces the amount of funds available with the 
supplier for execu  on of the contract. For this reason, charging higher performance 
security may be counterproduc  ve.

1.2.5 Forms: Performance Security should be submi  ed by the successful bidder in any of the 
forms as specifi ed in the bidding document. The usual forms are:

(a) deposit through online mode,

(b) Bank Guarantee of a Scheduled Bank, (this is called the Performance Bank Guarantee, 
or PBG). The format of the Bank Guarantee is usually specifi ed in the bidding 
documents. Bank Guarantee presented as Performance Security shall be verifi ed and 
confi rmed from the concerned issuing bank.

(c) Fixed Deposit Receipt (FDR) of a Scheduled Bank which shall be duly endorsed in 
the name of procuring en  ty on account of the bidder and discharged by the bidder 
in advance. Before accep  ng the Fixed Deposit Receipt, the procuring en  ty shall 
ensure that the bidder furnishes an undertaking from the bank to make payment or 
premature payment of the Fixed Deposit Receipt on demand to the procuring en  ty 
without requirement of consent of the bidder concerned. In the event of forfeiture 
of the performance security, the Fixed Deposit shall be forfeited along with interest 
earned on such Fixed Deposit.

(d) any other form prescribed by the State Govt.

(e) In case of Global Compe   ve Bidding, the performance security should be in the same 
currency as the contract and must conform to Uniform Rules for Demand Guarantees 
(URDG 758) – an interna  onal conven  on regula  ng interna  onal securi  es

1.2.6 Time for submission: The successful bidder must submit the performance security to the 
procurement en  ty within 15 days of the date of the Le  er of Acceptance (or such other 
days as men  oned in the bid document). In case of non- submission, the procurement 
en  ty can withdraw the acceptance and take administra  ve ac  on(s) against the bidder.

1.2.7 Validity: The performance security, submi  ed in any form except an online deposit, 
must remain valid for at least sixty days beyond the date of comple  on of all contractual 
obliga  ons of the supplier, including guarantee/warranty obliga  ons, maintenance, and 
defect liability period, whichever is the latest.

1.2.8 Verifi ca  on of Bank Guarantee: To ensure authen  city of BGs submi  ed in form of 
hardcopy by the bidders towards performance security/advance payments, following 
points has to be adhered to by the procuring en  ty:

(a) The bidding document should contain a format for submi   ng PBG for Performance 
Security and Advance Payment Security. Bidders should be advised to submit the BG 
in the prescribed format only.
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(b) The BG should contain the name, designa  on and code number of the Bank offi  cer(s) 
signing the guarantee(s);

(c) The BGs should be issued by any scheduled commercial bank in India having branch(s) 
in Assam.

(d) Confi rma  on le  er from the issuing bank should be obtained (either through the 
nearest branch or issuing branch) either vide offi  cial mail or in the le  erhead of 
the bank addressed to the Procuring En  ty, confi rming the authen  city of the BG 
instrument.

1.2.9 Custody: A  er placement of Contract, the performance security received from the 
successful bidder must be properly documented and kept in safe custody (in case of 
hardcopy) of the fi nance and accounts sec  on of the concerned procuring en  ty or 
inden  ng offi  ce. The validity of the instrument must be monitored regularly for  mely 
renewal.

1.2.10 Return/Refund: If the Party, whom the contract has been awarded, completes/fulfi lls all 
its contractual obliga  ons successfully, the performance security can be released. The 
performance security shall be returned to the party within the  meline as specifi ed in the 
bidding document, from successful comple  on of all its contractual obliga  ons.

1.2.11 Forfeiture: The performance security may be forfeited by the procuring en  ty in the event 
of the Supplier’s failure to complete his obliga  ons under the contract. The breach 
may not result in forfeiture of the performance security if the breach has been caused 
due to a Force Majeure event.

1.2.12 Refund of Bid Security

1.2.13 A Bid Security is a fi nancial instrument provided by the bidder to the procurement en  ty 
along with his bid. A  er the opening of bids, if the bidder withdraws his bid or modifi es 
it in any way, the bid security submi  ed by him can be forfeited by the procuring en  ty.

1.2.14 The circumstances in which a Bid Security can be returned to the bidder have been 
discussed in Module 8 under the heading “Bid Security”.

1.3 Requirements for Le  er of Credit (LC)

1.3.1 What is Le  er of Credit (LC)

(a) A Le  er of Credit is a payment method commonly used in interna  onal transac  ons. 
The buyer and the seller may be in diff erent countries and thus may be subject to 
completely diff erent sets of domes  c laws, currency, rules and restric  ons.

(b) The usage of the LC method arises from the fact that when it comes to payments, the 
Buyer and Seller have a higher trust in their banks than on themselves. The Seller’s 
worries that once he delivers the goods, it may be diffi  cult to get payment from the 
Buyer, or the Buyer may delay payment on one pretext a  er another. In either case, 
it will be very diffi  cult and costly for him to get his dues cleared since the buyer is 
in another country and it is not feasible for him to travel to the buyer’s loca  on. 
The buyer worries that once he makes the payment, the seller may ship defec  ve/
defi cient/ fraudulent goods, a  er which it will be very diffi  cult and costly to get a 
refund from the seller. So, Bank(s) are brought in between the par  es to guarantee 
the payments part of the sale transac  on by the process of a Le  er of Credit. In short, 
a Le  er of Credit is a payment guarantee made by the buyer’s bank to the seller.
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(c) The Seller wants

- Quick payment, as soon as goods are shipped by it,

- assurance of payment,

- convenience, of ge   ng paid in his country at a bank of his choice, on  me

(d) The Buyer wants

- that the seller should ship goods of the agreed quality,

- the seller to insure the goods to cover risks during transport

- to pay for the goods a  er they have been handed over by the seller to a transporter

(e) When an LC is opened by a buyer, he informs the Bank that there is a contract between 
him and the seller for the purchase of certain goods for which payment has to be 
made. By submi   ng the LC opening form, he instructs the Bank to make payment 
when the Seller gives them a certain set of documents.

(f) The Bank dra  s the LC on the basis of this form and sends it to the seller’s bank, who 
in turn sends it to the seller for confi rma  on. If the LC terms are acceptable, banks are 
informed, and the LC gets opened. If the seller does not agree to the terms of the LC, 
he returns it to the buyer through the banks for correc  on and resubmission.

(g) The buyer’s bank does not pay the seller directly. It does so through either its branch 
in the Seller’s country or through any other bank convenient to the Seller if it does 
not have branches of its own.

1.3.2 LC as a Contract:

(a) When an LC is opened, the applica  on form and its acceptance by the Bank, or the 
la  er’s ac  on of issuing an LC, forms an agreement between the buyer and the Bank, 
which binds the bank to

- act strictly according to the terms of the LC, and,

- to pay the seller if the documents listed in the LC are received from him and are 
found to be in terms of the LC.

(b) In eff ect, the LC acts like a payment assurance to the seller. It guarantees him payment 
on the presenta  on of documents as per the LC.

(c) It is important to note that the LC does not care about the physical condi  on, 
possession or  tle to the goods. Its only requirement is that documents must be 
submi  ed in terms of the LC for payment to be made. For this reason, an LC is called 
“documentary credit”

1.4 Par  es to an LC:

The Par  es to an LC are:

(a) Applicant - the buyer, who applies for opening an LC in favour of the seller,

(b) Benefi ciary - the seller who will receive payment through the LC,

(c) Issuing Bank - the bank that opens/issues the LC in favour of the seller. This Bank takes 
responsibility for or “guarantees” the payment to the benefi ciary (seller), Advising 
Bank - this is a bank convenient to the Seller, who will advise him that the LC has been 



164

opened, and receive payment from the Issuing Bank. It assures the seller that the LC 
is genuine. It checks that documents submi  ed by the Seller are in terms of the LC 
before forwarding them to the Issuing Bank and claiming payment.

(d) Confi rming bank - (op  onal party) a bank, usually situated in the seller’s country, 
which adds its separate payment guarantee to the LC in addi  on to the guarantee 
of the issuing bank. It takes over the task of paying the seller from the issuing bank.

1.4.1 Selec  on of Bank: The buyer (Procuring En  ty) can open an LC through the State Bank 
of India or any other scheduled/authorised bank. Provisions of Uniform Customs and 
Prac  ces for Documentary Credits should be adhered to while opening the LC for import 
into India. The UCPDC is a set of rules regarding techniques and methods for handling LCs 
in inter na  onal trade fi nance which has been standardised by the Interna  onal Chamber 
of Commerce, the current version being the UCP600.

It is not necessary that the buyer should choose the bank where he has his account. In 
a compe   ve scenario, he can shop around, take quota  ons from several banks, choose 
a bank whose charges are reasonable and exper  se in handling LC payments is well 
established.

1.4.2 Process of LC payment: The process of opening and opera  ng an LC is as under:

(a) In the bidding document, the payment clause men  ons “Payment by Le  er of Credit”,

(b) the supplier, when submi   ng his bid accepts this mode of payment. It may also 
happen that the bidding document is silent about the mode of payment, and the 
supplier asks for LC as the mode of payment, which is accepted by the TAA. He also 
quotes the name & address of the bank convenient to him, which will act as the 
advising bank,

(c) A contract is entered into between the seller and the buyer for supply of goods with 
LC payment clause,

(d) The buyer approaches his bank to open an LC, specifying details of the contract, item 
descrip  on, quan  ty, amount, delivery date etc., and the condi  ons to be fulfi lled by 
the seller for payment to be made. The Bank examines the condi  ons for acceptability,

(e) The Buyer’s bank prepares the dra   LC and sends it to the Seller’s Bank.

(f) Seller’s Bank forwards the LC to the seller (exporter)

(g) Seller reviews the condi  ons s  pulated in the LC.

(h) If terms of the LC are agreeable, the seller accepts the LC, informs his bank, who in 
turn informs the buyer’s bank and the LC gets opened.

(i) the seller manufactures the goods and arranges inspec  on if required by the contract,

(j) he then ships the goods by the agreed mode of transport obtaining the required

(k) documents in terms of the LC,

(l) A  er shipping the goods, the seller submits the documents to his bank (advising 
bank).

(m) [In case the LC is a “Confi rmed LC” the seller submits the documents to the confi rming 
bank who checks them and  makes payment to the seller. Therea  er the confi rming 
bank sends the documents to the issuing bank and claims reimbursement]



165

(n) The Seller’s bank reviews the documents. If they are in terms of the LC it forwards 
them to the Buyer’s Bank. Otherwise, it returns them to the seller for correc  on.

(o) If the Buyer’s Bank fi nds that documents are not in terms of the LC, it sends the 
documents back to the seller’s bank for obtaining correc  on(s) from the seller and 
resubmission

(p) If the buyer’s bank fi nds documents to be in terms of the LC, it makes the payment to 
the seller’s bank, who informs the seller.

(q) A  er making the payment, the buyer’s bank forwards the documents to the buyer 
and raises a claim for funds. If the buyer fi nds the documents as per LC he makes 
payment to the issuing bank.

(r) If documents are not as per the LC the buyer can legally refuse to make payment to 
the issuing Bank because the Bank has not acted as per his instruc  ons.

(s) Where the issuing bank is required to make payment to the seller’s bank (or to the 
confi rming bank) in foreign currency, which it has to buy from the currency market at 
a commission. This commission is recovered from the buyer along with the applicable 
LC charges.

1.4.3 Types of Le  er of Credit

1.4.4 Revocable Le  er of Credit: A Revocable LC can be revoked (cancelled) or its terms can be 
modifi ed at any  me by the buyer (by instruc  ng his bank) without seeking the consent of 
the seller. In this way, it is a one-sided document favouring the buyer, and for this reason, 
it is rarely accepted in interna  onal trade.

(a) Irrevocable Le  er of Credit: An Irrevocable LC cannot be revoked (cancelled) by the 
buyer and its terms cannot be modifi ed without the consent of the other party. In 
this way, it is fair to both par  es. This type of LC gives a higher degree of security of 
payment to the seller and is, therefore, the most accepted form of LC in interna  onal 
trade.

(b) Confi rmed LC: An LC is opened because the seller does not trust that the buyer will 
pay him but trusts that the buyer’s bank will. What if the seller doesn’t trust the 
buyer’s bank too? He asks for a “confi rmed LC”. In a “confi rmed” LC a third bank, 
usually situated in the seller’s country, “confi rms” or guarantees the payment in 
addi  on to the LC issuing bank (buyer’s bank), and thereby becomes a party to the LC. 
The confi rma  on gives an addi  onal layer of protec  on to the seller, that he will get 
payment from the confi rming bank. It comes at an addi  onal cost as the confi rming 
bank also adds its charges to the transac  on. Because of this addi  onal charge, 
confi rmed LCs are expensive and not used much in interna  onal trade.

(c) Revolving Le  er of Credit: A revolving le  er of credit is a single le  er of credit that 
covers mul  ple shipments over a long period. It is used for regular shipments of the 
same item between the same buyer (importer) and the seller (exporter). In such 
credits, either the LC amount is restored to the original amount a  er it has been 
u  lised, or the LC is made cumula  ve. It obviates opening a separate LC for each 
shipment and is, therefore, cheaper and convenient to use. In the case of procurement 
of goods, where there is a staggered supply arrangement, the payment can be done 
using a revolving le  er of credit.



166

(d) Sight LC: Payment is made against this LC “on sight”, i.e., as soon as the documents 
mee  ng the terms of the LC are submi  ed to the bank

(e) Deferred LC: Payment to be made against this LC is deferred, i.e. made on a pre-
defi ned future date even though all documents have been submi  ed in terms of the 
LC.

1.4.5 Informa  on required for Opening an LC:

The following informa  on is required to be supplied by the buyer to the Issuing bank 
when applying for an LC:

(a) Type of LC

(b) Contract ID (of the contract between the Buyer and the Seller)

(c) Name, address, email, contact person, phone numbers of the seller and buyer

(d) Amount of Credit and Currency (this amount may be an es  mated amount to meet 
contractual payments plus some amount to cover con  ngencies)

(e) Validity of the LC (this date is usually selected as four weeks a  er the last delivery 
date of the contract, so that the LC does not have to be extended if the supplier 
delays his shipment or delays in claiming payment. (Remember, each modifi ca  on to 
the LC, for any reason, will cost money to the buyer.)

(f) Instalments and delivery date(s), if mul  ple shipments are expected, OR,

(g) Last shipment Date

(h) Mode of Delivery as per Incoterms (i.e.FAS, FOB, CIF, CIP etc.)

(i) Delivery Instruc  ons (where does the supplier have to deliver the material)

(j) Shipment From & To ports/places/ airports

(k) Consignee and ul  mate consignee

(l) Part shipment allowed/not allowed

(m) Liquidated Damages Clause (the buyer’s bank will deduct LD in case of delayed 
shipments or instalments)

(n) Documents to be provided by the seller when claiming payment

(o) Any other condi  on(s) to be met before releasing payment

1.4.6 Documents required at the  me of claiming LC payment: LC is a mechanism where 
payment is made against documents, and not against physical delivery of goods. The 
documents required are specifi ed in the LC, and the seller must furnish exactly these 
documents and with accurate informa  on for payment to be released by the Issuing 
bank. The buyer requires these documents to make sure that the Goods are of agreed 
quality, they have been inspected, insured (if required), shipped, cleared for export by the 
Customs in the seller’s country, and can be cleared in the buyer’s country for import. The 
documents usually required are:

(a) Original Invoice

(b) Packing List

(c) Cer  fi cate of Origin from the Seller’s Chamber of Commerce,
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(d) Internal Inspec  on Cer  fi cate, Test Reports, Manufacturer’s Works Test Cer  fi cate,

(e) Quality Cer  fi cate, etc

(f) Inspec  on report of an external inspec  on agency (if required)

(g) Hazardous Material cer  fi cate, (if applicable)

(h) GMP (Good Manufacturing Prac  ces) cer  fi cate, COPP (Cer  fi cate of Pharmaceu  cal 
Product) in case of import of pharmaceu  cals,

(i) Insurance at 110 % of value in case of CIF/CIP delivery terms, i.e. Insurance has to be 
taken by the seller before dispatching the goods

(j) Performance Bond / Quality Cer  fi cate

(k) Clean Onboard Bill of Lading OR Clean Onboard Airway Bill

(l) All the above documents and the required number of copies should be signed by an 
authorised signatory of the supplier.

The signature of the supplier or their authorised representa  ve should be available with 
the bank and verifi ed by them before releasing LC payment.

1.4.7 Extension of LC:

(a) Le  er of Credit is an agreement between the buyer and the Issuing bank. As in the 
case of agreements, it has an expiry date. If this date is over, the banks will not honour 
the LC, i.e., they will not make payments against the LC because the LC has “expired”. 
To keep the LC alive, it must be extended before the validity is over.

(b) The Issuing Bank may charge a fee for extending the validity of the LC. If the extension 
had to be done because of the seller’s delays then he should pay the Bank charges, 
otherwise, the buyer should bear them,

(c) In addi  on to the LC, the contract delivery date may also need an extension. In such 
case, the date of last delivery of the Contract should be extended, and also the validity 
of the supplier’s Performance Bank Guarantee.

1.5 Liquidated Damages

1.5.1 Delivery Period & Delivery Dates:

(a) Contracts have a specifi c clause for delivery, which may state that delivery of goods 
and related services must be completed within a certain period of  me. Related 
services could be installa  on, commissioning, training, manuals etc. For example, a 
contract may specify the delivery period as:

“Delivery to be made within 6 weeks” OR

“Delivery within 6 weeks”

The term “Delivery” here includes goods/works and related services. It should be 
clearly men  oned in the bidding document whether the delivery period shall be 
counted form the date of contract signing or form the date of issue of the Purchase 
Order or Work Order. The supplier has to complete the supply/work/service within 
the delivery period. This clause means that the delivery period starts from the date 
of contract (or issue of Purchase/Work Order) and ends 6 weeks therea  er. The date 
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of contract is the earliest delivery date and the date a  er. 6 weeks is the last delivery 
date. The supplier should deliver at any  me in this  me period.

There may be a delivery clause like this:

“Delivery should start a  er 6 weeks and must be completed within 10 weeks”

This clause means that the delivery period starts a  er 6 weeks of the date of contract 
(or issue of Purchase/Work Order) and ends a  er 10 weeks of the date of contract. 
The date a  er 6 weeks of contract date is the earliest delivery date and that a  er 
10 weeks is the last delivery date. (Delivery will not be accepted before the earliest 
delivery date).

In both examples, there is a last date for the delivery period. A  er this date, the 
contract does not permit delivery to be made unless the par  es agree to extend the 
last delivery date for which a modifi ca  on of contract should be issued.

1.5.2 Nature of Liquidated Damages (LD):

(a) Non-delivery or par  al delivery or delayed delivery is a breach of contractual 
obliga  on in the part of the supplier or contractor. Such non-compliance by the 
agency/contractor has both fi nancial and opera  onal impact adversely. Since the 
purchaser sustain loss and/or inconvenience because the agency’s failure to deliver 
on  me, and is thus en  tled to compensa  on.

(b) A ques  on diffi  cult to answer is: If the purchaser has to be compensated, how much 
should the compensa  on be? The purchaser must be compensated at least for the 
amount of loss actually incurred by him due to the late delivery. The quan  fi ca  on of 
this loss is not an easy task and leads to unnecessary li  ga  on. Hence contracts include 
a “Liquidated Damages” clause which is a “pre- es  mated” monetary compensa  on 
for all kinds of losses actually and no  onally incurred by the purchaser. Since both 
par  es have agreed to the clause, the courts don’t easily entertain disputes over the 
amount of compensa  on payable once the LD clause is present. Also, the purchaser 
does not have to quan  fy and jus  fy the loss due to delay in delivery by the supplier.

1.5.3 Quantum of LD:

(a) A Liquidated Damages clause may read like this:

“In case of failure on the part of the supplier to arrange supplies as per the delivery 
schedule / instalments fi xed in advance, save force majeure condi  ons or delays 
a  ributable to Purchaser, the purchaser reserves the right to levy Liquidated Damages 
which shall be levied as under:

Liquidated damages and not by way of penalty, a sum of equivalent to 2% (two 
percent) of the price of any stores (including elements of taxes, du  es freight etc.) 
which the supplier has failed to deliver within the period fi xed for delivery in the 
contract or as extended, for each month or part of a month during which the delivery 
of such stores may be in arrears where delivery thereof is accepted a  er expiry of 
the aforesaid period, subject to a maximum of ten percent of value of the delayed 
supplies.

The above clause can be explained in this manner:

- LD is due to the failure of the supplier,
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- LD is not due if the purchaser has delayed, or a Force Majeure condi  on has occurred

- LD clause gives the purchaser a “right” to recover LD

- LD is not a penalty, but compensa  on for loss

- LD is chargeable only on delayed quan  ty, and not on the ordered quan  ty. (If a 
supplier has given 90 pieces on  me but delayed 10 pieces, LD will be chargeable 
on 10 pieces only).

- LD is calculated on the total value of delayed goods, i.e., price plus taxes, du  es, 
freight etc.

- 2% of the total value of delayed goods will be charged for each month or part of 
a month of delay.

- (if the delay is by 3.75 months, LD will be calculated for 4 months at 8%)

- LD is chargeable only if delivery has been accepted a  er the delivery period. If the 
goods have not been accepted by the consignee, LD is not chargeable,

- the maximum LD will be 10% (a cap has been placed on the amount of 
compensa  on).

- If a supplier delay supplies upto fi ve months he incurs a maximum LD of 10%.

(b) Quantum of LD if the contract has a Varia  on Clause: If a contract contains a 
Varia  on Clause, for Price/ Exchange Rate/ Statutory varia  on of taxes and Du  es, 
the value of the delayed goods is calculated a  er adjus  ng the base price of the 
contract with the escala  on formula provided in the Varia  on Clause. LD is calculated 
on the price arrived at a  er applying the Varia  on Clause.

(c) LD in “en  re” contracts with staggered Delivery: In an “En  re” contract there is only 
one instalment. For example, a contract may have a delivery clause:

“200 pieces to be supplied within 10 weeks.”

Here there is only one instalment, and it is an “en  re” contract. The contract is 
completed when 200 pieces are delivered.

The contract may have a supply rate, like this:

“200 pieces to be supplied, within 10 weeks, at a rate of 20 pieces per week.”

In such a contract the supplier has been advised to deliver in weekly quan   es of 20 
pieces but defi nite dates have not been given for the weekly supply. Only an outer 
limit of 10 weeks is specifi ed. This is also an en  re contract.

In this case, if the supplier delivers 18 pieces during the 3rd week and 22 pieces in the 
4th week, he has delayed the supply of 2 pieces by one week, but he is s  ll within the 
overall delivery period of 10 weeks, so LD will not be leviable. But if he delays supply 
a  er 10 weeks, LD will be leviable on the quan  ty delayed beyond 10 weeks.

To sum up, in an en  re contract, LD is levied on the quan  ty supplied a  er the 
delivery date for the en  re contract, and for which the supplier is responsible.

(d) LD in “severable” contracts: In a “Severable” contract delivery has been broken into 
more than one instalments, and delivery date for each instalment is stated in the 
contract. If the delivery clause is:
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(e) “200 pieces to be supplied as under, 1) 20 pieces by 01/7/22,

1. 20 pieces by 08/7/22,

2. 20 pieces by 15/7/22,

3. 20 pieces by 22/7/22,

4. 20 pieces by 29/7/22,

5. 20 pieces by 05/8/22,

6. 20 pieces by 12/8/22,

7. 20 pieces by 19/8/22,

8. 20 pieces by 26/8/22,

9. 20 pieces by 02/9/22”

This would form a “severable contract”. In this type of contract, each delivery instalment 
operates as a separate contract with its own last delivery date. Specifying last delivery 
date for each instalment is important because that makes a “severable” contract.

In the example given above, there are 10 individual contracts. For each instalment, the 
delivery date expires separately and has to be extended separately. Any instalment 
can be individually cancelled without aff ec  ng the others. Each instalment is billed 
and paid for separately. So also, LD is calculated separately for delayed quan  ty of 
each instalment.

(f) Cases where Supplier is not responsible for the delay:

LD can be charged from a supplier only when the delay in supply is due to the fault of 
the supplier. There are cases where the delay is on account of the purchaser, such as:

1. the supplier can start manufacture only a  er the approved sample is obtained 
from the purchaser, and there is a delay in receiving the sample. The delay to the 
extent of delay by the purchaser will not be subject to LD,

2. the delay is due to some omission by the purchaser, (say, an error in the drawing 
which must be rec  fi ed before manufacture)

3. cases where the purchaser delays in supplying some raw material to the seller 
without which manufacture cannot start

In such cases, LD is not leviable for the period of delay by the purchaser.

(g) Waiver of LD: There should normally be no system of waiver of LDs for delayed 
supplies in supply contracts and it may be strictly be an excep  on rather than a rule. 
For an extension of the delivery date with waiver of LD, approval of the CA with 
consulta  on of associated Finance may be taken and jus  fi ca  ons recorded.

(h) Exemp  on from LD:

1. Government establishments/Departments, as dis  nct from PSUs, that execute 
contract work should not be dealt with as ordinary contractors and not generally 
be penalised for late delivery and claims for loss on risk-purchase should not be 
enforced against them. Serious cases of defaults should, however, be brought to 
the no  ce of the HOD or the Government Department concerned.
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2. Relaxa  ons allowed to Government establishments/Departments, as above, will 
not apply to PSUs as a ma  er of course. Each case should be decided on merits 
and the decision to waive the recovery of LDs or risk purchase expenditure 
should be taken on merit.

1.5.4 Handling of Deliveries a  er expiry of Delivery Period

(a) As per law, if stores are accepted a  er expiry of the delivery date of a par  cular 
instalment without extension in delivery period having being given, duly reserving 
our rights to levy LD, it amounts to voluntary abroga  on of our legal rights under the 
contract to claim LDs or other remedies.

(b) If the contractor makes supplies locally a  er the expiry of delivery period, the 
supplies may be provisionally retained under a franking clause reserving rights and 
the contractor may be asked to obtain an extension of the delivery period from an 
authorised offi  cer with or without any LD/ denial clause.

(c) “Please note that materials have been supplied a  er the expiry of contracted delivery 
date and its provisional reten  on does not acquiesce or condone the late delivery 
and does not intend or amount to an extension of the delivery period or keeping the 
contract alive. You may apply for an extension of delivery date from the Procuring 
En  ty. The goods are being retained without prejudice to the rights of the Government 
of India under the terms and condi  ons of the contract.”

(d) As regards supplies coming from outside contractors, if the contractor dispatches the 
stores a  er expiry of the delivery period, the consignee should, a  er the receipt of 
the railway receipt or lorry receipt or goods consignment note or airway bill, send an 
in  ma  on to the contractor sta  ng that the ac  on taken by him in dispatching the 
goods a  er expiry of delivery date is at his own risk and responsibility, and that the 
consignee is not liable for any demurrage, wharfage and deteriora  on of goods at the 
des  na  on sta  on and, in his own interest, the contractor should get an extension 
of the delivery period from the purchasers. A copy of the communica  on sent to the 
contractor should also be sent to the purchaser.

(e) In case of imports, the contractor must not dispatch the consignment a  er expiry of 
the delivery period without taking prior extension of the delivery period. In any case, 
the terms of LC should be such that if there are dispatches beyond the delivery period, 
payment should be denied without levy of full LD and without formal extension of the 
delivery period by the purchaser.

1.6 Breach of Contract, Remedies and Termina  on

1.6.1 In case the contractor is unable to honour important s  pula  ons of the contract, or gives 
no  ce of his inten  on of not honouring or his inability to honour such a s  pula  on, a 
breach of contract is said to have occurred. Mostly, such breaches occur in rela  on to 
the performance of the contract in terms of inability to supply the required quan  ty or 
quality. It could also be due to breach of ethical standards or any other s  pula  on that 
aff ects Procuring En  ty seriously.

1.6.2 The purchaser or its authorised representa  ve is not to enter into correspondence a  er 
expiry of the delivery date s  pulated in the contract because such a correspondence will 
keep the contract alive and would amount to abroga  on of the purchaser’s right and 
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remedies for delays by the contractor. This situa  on will not allow the purchaser to cancel 
the contract straight away without fi rst serving a performance no  ce to the supplier. 
However, even a  er expiry of the delivery period of the contract, the purchaser may 
obtain informa  on regarding past supplies, and so on, from the supplier, simultaneously 
making it clear to the supplier that calling of such informa  on is not intended to keep 
the contract valid and it does not amount to waiving the breach and that it is without 
prejudice to the rights and remedies available to the purchaser under the terms of the 
contract. As soon as a breach of contract is no  ced, a show cause no  ce should be issued 
to the contractor reserving the right to implement contractual remedies. If there is an 
unsa  sfactory resolu  on, remedial ac  on may be taken immediately. The Competent 
Authority may terminate a contract in the following cases.

(a) Cancella  on of Contract for Default

Without prejudice to any other remedy for breach of contract, such as removal 
from the list of registered supplier, by wri  en no  ce of default sent to the supplier, the 
contract may be terminated in whole or in part:

i) If the supplier fails to deliver any or all of the stores within the  me period(s) 
specifi ed in the contract, or any extension thereof granted; and

ii) If the supplier fails to perform any other obliga  on under the contract within the 
period specifi ed in the contract or any extension thereof granted.

iii) If the contract is terminated in whole or in part, recourse may be taken to any 
one or more of the following ac  ons:

o Forfeiture of the performance security;

o Upon such terms and in such manner as it deems appropriate, goods similar 
to those undelivered may be procured and the supplier shall be liable for 
all available ac  ons against him in terms of the contract (popularly called 
risk purchase); and

o However, the supplier shall con  nue to fulfi l the contract to the extent not 
terminated.

Before cancelling the contract and taking further ac  on, it may be desirable to 
obtain legal advice.

(b) Termina  on of Contract for Insolvency

If the supplier becomes bankrupt or becomes otherwise insolvent or undergoes 
liquida  on or loses substan  ally the technical or fi nancial capability (based on 
which he was selected for award of contract), at any  me, the contract may be 
terminated, by giving a wri  en no  ce to the supplier, without compensa  on to 
the supplier, provided that such termina  on will not prejudice or aff ect any right of 
ac  on or remedy which has accrued or will accrue therea  er to Procuring En  ty.

(c) Termina  on of Contract for Convenience

A  er placement of the contract, there may be an unforeseen situa  on compelling 
Procuring En  ty to cancel the contract. In such a case, a suitable no  ce has to 
be sent to the supplier for cancella  on of the contract, in whole or in part, for 
its (Procuring En  ty’s) convenience, inter alia, indica  ng the date with eff ect from 
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which the termina  on will to become eff ec  ve. This is not Procuring En  ty’s legal 
right– the contractor has to be persuaded to acquiesce. Depending on the merits 
of the case, the supplier may have to be suitably compensated on mutually agreed 
terms for termina  ng the contract. Suitable provisions to this eff ect should be to be 
incorporated in the tender document as well as in the resultant contract.

(d) Termina  on Due to Breach of Code of Integrity:

The Code of Integrity has been defi ned in sec  on 11 of the APP Act, 2017. It is 
applicable for offi  cers and employees of the procurement en  ty as well as any 
other person par  cipa  ng in the procurement process directly or indirectly, which 
means bidders, suppliers, contractors, consultants, sub-contractors etc. All are 
required to maintain an unimpeachable standard of integrity both inside and 
outside their offi  ce.

In case of any breach of the code of integrity by a supplier, the procurement en  ty 
will give a no  ce of the breach and ask the supplier for an explana  on (a reasonable 
opportunity to be heard). If the explana  on is not sa  sfactory, the procurement 
en  ty may,

- forfeit or encash any security or bond submi  ed by the supplier;

- recover any payment made to the supplier with interest at bank rate;

- cancel the relevant contract and recover compensa  on for any loss incurred 
by the procuring en  ty;

- debar the supplier in par  cipa  on in future procurements of the procuring 
en  ty for a period of three years

(e) Force Majeure Condi  on:

i) In contracts where the Force Majeure clause has been included, the occurrence of 
a Force Majeure Condi  on frees both the purchaser and the supplier from their 
obliga  ons under the contract. The freedom from obliga  ons remains  ll the Force 
Majeure condi  on persists.

ii) A Force Majeure (FM) means extraordinary events or circumstances beyond human 
control such as an event described as an act of God (like a natural calamity) or 
events such as a war, strike, riots, crimes (but not including negligence or wrong-
doing, predictable/seasonal rain and any other events specifi cally excluded in the 
clause).

iii) If any party to the contract cannot perform whole or part of its obliga  ons under 
the contract for more than 90 (Ninety) days, either party may terminate the 
contract without any fi nancial repercussion on either side.

1.7 Off ences & Penal  es

1.7.1 Interference with Procurement Process (Sec. 42 of APP Act, 2017):

(a) Whoever is involved in following ac  vi  es shall be punished with imprisonment 
for a term which may extend for fi ve years and shall also be liable to fi ne which may 
extend to fi ve lakh rupees or ten percent of the assessed value of procurement, 
whichever is less.
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i) Interferes with or infl uences any procurement process with the inten  on of 
securing any wrongful gain or undue advantage for any prospec  ve bidder 
or bidder; or

ii) interferes with the procurement process with the inten  on of causing any 
unfair disadvantage for any prospec  ve bidder or bidder; or

iii) engages in any ac  on or lobbying, directly or indirectly, with the objec  ve 
of unduly restric  ng fair compe   on; or

iv) inten  onally infl uences any procurement en  ty or any offi  cer or any 
employee thereof or willfully or fraudulently makes any asser  on or 
representa  on that would restrict or constrain fair compe   on in any 
procurement process; or

v) engages any former offi  cer or employee of a procurement en  ty as an 
employee, director, consultant, or

vi) adviser or otherwise within a period of one year a  er such former offi  cer 
or employee was associated with a procurement in which the employer had 
an interest;

vii) engages in any form of bid-rigging, collusive bidding or an  -compe   ve 
behaviour in the procurement process; or

viii) inten  onally breaches confi den  ality referred to in sec  on 49 of the Act for 
any undue gain,

(b) In following cases the bidder shall, in addi  on to the recourse available in the 
bidding documents or the contract, be punished with a fi ne which may extend to 
fi  y lakh rupees or ten percent of the assessed value of procurement, whichever 
is less.

i) withdraws from the procurement process a  er opening of the fi nancial 
bids; or

ii) withdraws from the procurement process a  er being declared the 
successful bidder; or

iii) fails to enter into a procurement contract a  er being declared the successful 
bidder; or

iv) fails to provide performance security or any other document or security 
required in terms of the bidding document a  er being declared the 
successful bidder, without valid grounds,

v) This means eff ec  vely that the bidder will lose his bid security and along 
with the fi ne as proposed above

1.7.2 Vexa  ous Appeals or Complaints (Sec. 43 of APP Act, 2017)

(a) “Whoever inten  onally fi les any vexa  ous, frivolous or malicious appeal or 
complaint under the APP Act, with the inten  on of delaying or defea  ng any 
procurement or causing loss to any procurement en  ty or any bidder, shall be 
punished with a fi ne which may extend to twenty lakh rupees fi ve percent of 
the value of procurement, whichever is less.”
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(b) A vexa  ous complaint is one that is pursued, regardless of its merits, solely to 
harass, annoy or subdue somebody; something that is unreasonable, without 
founda  on, frivolous, repe   ve, burdensome or unwarranted or cause problems 
or even bring fi nancial costs (such as engage a defence lawyer) to their defendant 
or respondent. Such complaints have li  le chance of succeeding in law.

(c) A frivolous complaint is without any legal merit, made in bad faith for the purpose 
of harassing the procurement en  ty or its personnel.

(d) A Malicious complaint is one that is fi led without an adequate basis and for an 
improper purpose, such as harassing the defendant, ruining another person’s 
reputa  on, or to knowingly place the blame on someone other than the actual 
wrong doer.

1.7.3 Abetment of certain off ences:

(a) Whoever abets an off ence punishable under this Act, whether or not that off ence 
is commi  ed in consequence of that abetment, shall be punished with the 
punishment provided for the off ence.

 Abetment means the ac  on of ins  ga  ng, encouraging or promo  ng a person 
into commi   ng an off ence. It can also mean aiding the off ender while he is 
commi   ng the off ence. This sec  on imposes an equal penalty on whoever 
abets the off ender.

 “in consequence of” means “because of” or “as a result of”. The penalty is 
imposed even if the off ence was commi  ed with or without the infl uence of 
abetment.
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Procurement of Works, Goods and Non-consul  ng Services

1. Obliga  ons rela  ng to value of Procurement (Sec. 8 of APPA, 2017)

1.1 Due Approval by Appropriate Authority

(a) Every procuring en  ty shall ini  ate the procurement process only a  er technical, 
administra  ve and budgetary approvals are accorded and a  er obtaining approval 
of the authority which has the necessary fi nancial powers to ini  ate such value and 
category of procurement as per the Rules and Guidelines made under the Act.

(b) However, the procuring en  ty to save  me, may ini  ate advance ac  ons of 
procurement in an  cipa  on of administra  ve and budgetary approvals, under 
certain circumstances and following procedures prescribed with the approval of 
an authority designated in this regard in the Rules made under the Act, provided 
that the procurement process shall stop short of any fi nancial or contractual 
commitment, even in such cases unless administra  ve and budgetary approvals 
have been obtained.

(c) The Government shall lay down the circumstances, procedures and designated 
authority for ini  a  ng such advance procurement under para 1.1(b) above.

1.2 Each procuring en  ty shall maintain a register of works and order of supplies of goods 
and services, liabili  es incurred against these works and orders of supplies, liabili  es 
cleared and liabili  es awai  ng clearance, in a format as may be prescribed, provided that 
Government may make Rules not to sanc  on new works if the outstanding liabili  es in a 
Department exceed a limit as may be prescribed.

1.3 Procuring en  ty shall neither divide or bulk its procurement nor use a par  cular 
valua  on method for es  ma  ng the value of procurement so as to avoid its obliga  ons 
as given under para 1.1(a),1.1 (b) and 1.1(c) above or to limit the compe   on among the 
bidders or otherwise avoid its obliga  ons under the Act, provided that in the interest of 
effi  ciency, economy and  mely comple  on or supply, a procuring en  ty may, for reasons 
to be recorded in wri  ng, divide or bulk its procurement into appropriate packages prior 
to invita  on of Bid.

1.4 Obliga  ons rela  ng to procurement and value thereof (Rule-8 of APPR, 2020):

1.4.1 It shall be obligatory for every procurement en  ty to obtain all the required 
approvals and sanc  ons as prescribed in the Assam Financial Rules, 1939, 
Delega  on of Financial Power Rules, 1999 or other relevant Acts, rules and 
orders as amended up to date before ini  a  ng any procurement. In case of 
procurement of works, this shall, inter alia, include due Administra  ve approval 
and Technical sanc  on. In case of goods and services, these shall, inter alia, 
include due approval of rates through due process.

1.4.2 No authority or offi  cial shall ini  ate any procurement unless such authority or 
offi  cial has been delegated with the necessary fi nancial powers for the par  cular 
subject ma  er of procurement and the value or cost thereof under the relevant 
Delega  on of Financial Powers Rules, by whatever name called, and budget 
provision or funds for the purpose is clearly available for the purpose.



177

1.4.3 In case of procurement of works, no work order or le  er of acceptance of bid 
shall be issued before Administra  ve Approval for such procurement has been 
duly accorded in compliance with the exis  ng rules, and orders that may be 
issued from  me to  me as laid down in the Assam Fiscal Responsibility and 
Budget Management Act 2005, (Act No XXVII of 2005).

 Explana  on: Bids for works may be invited only a  er Administra  ve Approval 
(A/A) for the work based on plan and es  mates duly prepared as per duly no  fi ed 
Schedule of Rates and market analysis as applicable as well as the Technical 
Sanc  on (TS) thereon has been duly accorded by the competent authori  es.

1.4.4 In case of procurement of goods and services, no supply order or le  er of 
acceptance of bid shall be issued before fi nancial sanc  on for such procurement 
has been duly accorded in compliance with exis  ng rules and orders that may 
be issued from  me to  me as laid down in the said Act of 2005. Bids may be 
accepted only a  er such fi nancial sanc  on has been duly accorded.

1.4.5 Any advance ac  on for procurement for works by any procuring en  ty in terms 
of clause (b) of sub-sec  on (1) of sec  on 8 of the Act ( i.e. Para 1.1(b)), shall be 
strictly limited to feasibility studies, design, soil tes  ng, deciding quality control 
measures, framing of plan and es  mates or detailed project report, prepara  on 
of specifi c bidding documents and other necessary preparatory work but bids 
shall be invited as prescribed only a  er obtaining approval of the next higher 
authority. Further, the bids shall be opened only a  er Administra  ve Approval 
has been duly accorded for such procurement by the competent authority;

1.4.6 Any such advance ac  on for procurement of goods and services by any procuring 
en  ty in terms of clause (b), of sub-sec  on (1), of sec  on 8 of the Act shall be 
strictly limited to all preparatory work like iden  fi ca  on of quality and other 
relevant specifi ca  ons or terms and condi  ons, prepara  on of specifi c bidding 
documents and fi nalisa  on of rates by invi  ng appropriate bids thereof as per 
due process but no bid shall be accepted or supply order issued before sanc  on 
has been duly accorded for such procurement by the competent authority.

1.4.7 Subject to the provisions in this rule, the Head of the concerned Administra  ve 
Department, with the views of the concerned Financial Advisor and the Head 
of the concerned Department, with the views of the concerned Finance and 
Accounts Offi  cer shall be the designated Authority up to their respec  ve 
fi nancial powers specifi ed in the relevant Delega  on of Financial Power 
Rules,1999 as amended from  me to  me for approving such advance ac  on 
in terms of clause (b) of sub-sec  on (1) of sec  on 8 of the Act, in respect of 
procurement en   es specifi ed in clause (a) of sub-sec  on (2) of sec  on 3 of the 
Act. In respect of the procurement en   es specifi ed in clauses (b) to (f) of sub-
sec  on (2) of sec  on 3 of the Act, the Head of the concerned Body with the 
concurrence of the Head of the Finance of that Body shall be such designated 
Authority:  Provided that the State Government may, by No  fi ca  on, designate 
any other Authority or Authori  es for approval of such advance ac  ons or 
prescribe further condi  ons or guidelines for such advance ac  on.

1.4.8 In terms of the provision of sub-sec  on (2) of Sec  on 8 of the Act, the Finance 
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Department, having regard to the posi  on of State fi nances and ma  ers 
incidental thereto or for prudent fi scal management, may prescribe specifi c 
limits of outstanding liabili  es for the diff erent procuring Departments or the 
diff erent procuring en   es under them beyond which no new procurement 
shall be taken up or administra  vely approved or sanc  oned by them.

 No procurement en  ty shall divide or bulk its procurement a  er bids have been 
invited for the purpose under any circumstances and viola  on thereof shall be 
deemed as wilful derelic  on of duty cons  tu  ng grave misconduct under the 
relevant conduct rules.

2. Procurement of Goods vs. Procurement of Works

Procurement of Goods and Works are not vey iden  cal, in many ways they are diff erent form 
each other. Some of these diff erences are listed in the table below:

S.
No.

Procurement of Goods Procurement of Works

1 Normally, short execu  on period Normally, longer execu  on period
2 Manufacturing is done in the 

manufacturer’s facility.
Work is executed on the construc  on site itself.

3 Ownership on the goods is transferred 
at the point of delivery to the purchaser 
or its consignee.

Ownership is transferred on comple  on of the 
construc  on and handing over of the project as per 
contract.

4 Payment is made in one or two 
instalments.

Running payments are normally made against 
running bills raised by the contractor depending 
on the work progression.

5 Inspec  on is normally done of fi nal 
products. In excep  onal cases, stage
inspec  on is done during the process of 
manufacturing.

Site visit, inspec  on and quality assurance is done 
on an ongoing basis  ll such  me the work is 
completed and handed over.

6 The make, model, source and technical 
specifi ca  on of the goods to be 
supplied is fi nalised before signing of 
contract.

Detailed specifi ca  ons of the materials to be used, 
process to be followed, drawing, design and other 
quality specifi ca  ons are agreed/decided before 
signing of the contract
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S.
No.

Procurement of Goods Procurement of Works

7 Important Terms and condi  ons:
a. Design detailing is normally by the 

supplier.

Important Terms and condi  ons:
a. Generally, Design/Drawings are supplied by 

the procuring en  ty. Detailed drawings by the 
contractor. However, many other variants are 
also available such as design-build, design-
build- operate, performance based, EPC etc.

b. Concept of procuring en  ty’s Engineer to 
administer the contract on behalf of Procuring 
en  ty.

c. Concept of sub- contractor(s)/nominated sub- 
contractor/day work schedules.

d. Procuring en  ty as Principal employer has 
obliga  ons towards migrant labour and 
uncer  fi ed labour engaged by the contractor.

e. Procuring en  ty inspects, gives advances 
against receipt of material at site and stage 
inspec  ons are carried out.

f. Contractor mobilises the major equipment and 
other infrastructure at site.

g. Procuring en  ty is involved in elaborate 
planning and monitoring.

h. Constructed works are covered by Defect 
liability period.

b. No concept of procuring en  ty’s 
representa  ve (Engineer)

c. No concept of sub- contractor(s)/
nominated sub- contractor/day 
work schedules

d. Procuring en  ty has no responsibility 
towards labour engaged in 
manufacture.

e. Procuring en  ty has li  le or no 
involvement in use of raw materials 
and stages of manufacture.

f.  P&M are at the manufacturing facility 
of the supplier

g. Produc  on planning is done 
by manufacturer without any 
involvement of the procuring en  ty.

h. Product is governed by Warranty/
Guarantee period.

3. Ma  ers Rela  ng to Procurement of Works

3.1 Ma  ers Rela  ng to Procurement of Works

Obliga  ons of the procuring en  ty before start of the work also include

(a) Necessary approvals (Administra  ve & Technical) and Financial sanc  ons, as 
applicable, have been obtained;

(b) Necessary Statutory Approvals/ Clearances from concerned Local Bodies & Statutory 
Authori  es like Municipal Corpora  on, Electricity Board, Fire Department, Pollu  on 
Control Board, Environmental Authori  es, Forrest and Wild-life authori  es etc. 
(for e.g. removal of trees, re-loca  ng u  li  es; rehabilita  on and rese  lement of 
persons; blas  ng permission etc.) are in place; and Availability and readiness of (i) 
Land (or construc  on site) free from any encroachment or dispute and (ii) of the 
required auxiliary services like roads, power, water, solid & liquid waste disposal 
system and other civic services.

3.2 Types of Works Contract

3.2.1 Admeasurement (unit price or rate) Contract

a. This type of contrac  ng has tradi  onally been used for civil works such as 
infrastructure, buildings, hydropower, roads etc. The Procuring En  ty does 
nearly all the design (except normally for construc  on details, reinforcement, 
etc.).
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 Engineer administers the Contract, monitors the construc  on work and 
cer  fi es payments

 Procuring En  ty is kept fully informed and can make varia  ons.

 Payments are made according to bills of quan   es or lump sums for 
approved work done.

b. The Contractor is responsible for execu  on of works as per design given 
to it, and is paid based on its ‘inputs’ to the works. The result is that the 
Contractor has the wrong incen  ve, which is to carry out the maximum 
amount of works, in order to maximize its turnover and profi ts. Even when 
work is carried out according to plan, the overall outcome depends on the 
quality of the design and the Contractor is not accountable for it. Almost all 
risks related to design, ground condi  ons, cost overrun etc., are borne by 
the Procuring En  ty.

c. The contractors are required to quote the rates against each item in the 
Bill of quan   es (BOQ) provided by the Procuring En  ty. Payment is made 
periodically (normally monthly) at the rates set out in the contract for the 
measured quan   es of items used for construc  on during this period.

3.2.2 Lump sum (Fixed Price) Contract

a. This type of contrac  ng has also tradi  onally been used in par  cular 
for various forms of construc  on where the Works are well defi ned and 
are unlikely to change in quan  ty or specifi ca  on and where diffi  cult or 
unforeseen site condi  ons (for example, hidden founda  on problems) 
are unlikely. The concept of priced “ac  vity schedules” is used, to enable 
payments to be made on the basis of percentage comple  on of each ac  vity.

b. The contractors are required to quote a lump sum fi xed price, and the price 
is deemed to include all elements of cost. Lump sum contracts are easy to 
administer because there is a fi xed price for a fi xed scope, and payments are 
linked to clearly specifi ed outputs/ milestones. A Schedule of Rates (SOR) 
may also be specifi ed in the contract to cost any varia  ons to the contract.

c. The contractor has the incen  ve to complete the contract faster and make 
it less costly by saving on resources employed. This may result in reduced 
quality of materials and workmanship, and would need to be carefully 
watched by the Engineer.

3.2.3 Percentage Rate Contract

a. This type of contract works best when the Work does not involve major 
design process and direc  ons. It can be used for small and rou  ne works for 
which es  mates can be made based on available schedule of rates, and for 
repair works e.g. storm water drainage, water supply and sewer lines etc.

b. The contractors are required to quote rate on percentage basis i.e., above 
or below the total es  mated cost. Bills are prepared at the es  mated rates 
for individual items and the percentage excess or less is applied to the gross 
amount of the bill. The Contractor is thus paid for the measured inputs to 
the Works.
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3.2.4 Engineering, Procurement and Construc  on (EPC) Contracts

a. The Engineering, Procurement and Construc  on (EPC) is jus  fi ed where 
the Contractor is to take full responsibility for inves  ga  ons, design 
and construc  on normally for a fi xed price. The objec  ve is to ensure 
implementa  on of the project to specifi ed standards with a fair degree of 
certainty rela  ng to costs and  me while transferring the construc  on risks 
to the contractor. Procuring En  ty specifi es only the outline design, and 
the Contractor has the freedom to design and plan the construc  on using 
best prac  ces, and provides whatever is necessary for delivering the fully-
equipped facility, ready for opera  on (at the “turn of the key”).

b. Some of the benefi ts include: (a) certainty about a project’s fi nal costs and 
 me for execu  on; (b) lesser supervision and gain from innova  ons by the 

Contractor; reduced lead  me, as  me for prepara  on of detailed engineering 
design is saved; and (d) single point of responsibility as the Contractor takes 
total responsibility and has the necessary fl exibility in selec  on of design, 
methodology, subcontractors, and can take advantage of procurement 
packaging and value engineering opportuni  es. (c) Some of the limita  ons 
compared to execu  on to the Procuring En  ty’s detailed design include: (a) 
higher upfront cost due to transfer of risks to the Contractor (risk premium); 
(b) need to issue change orders if design or scope is to be modifi ed;

c. lesser number of bidders, as cost of bid prepara  on is high due to eff orts 
involved in prepara  on of preliminary drawings, and due to bidder’s 
capacity to take the risks, (d) the contractor has the incen  ve to complete 
the contract faster and save costs which may result in reduced quality; and 
(e) risk of default by the Contractor due mainly to low profi t margins and 
weak project controls.

3.2.5 Design-Build Contracts

a. The Design-Build approach is jus  fi ed (a) when the scope of works is complex, 
(b) the need for innova  on in design is paramount, (c) the Procuring En  ty is 
either uncertain that its own design is the best solu  on or does not have the 
resources to design in-house, and hiring of specialized design Consultant 
has been considered and found to be not jus  fi able, or (d) compe   on 
among the bidders for the design is jus  fi ed due to the benefi ts in availing 
be  er technology and lower life cycle costs.

b. Some of the benefi ts of Design and Build approach include (a) reduced 
lead  me, as  me needed to hire a design consultant and for prepara  on 
of engineering design is saved, (b) single point of responsibility, as both 
the design and construc  on are performed by the contractor, and (c) the 
contractor may bring crea  ve solu  ons which op  mize the design.

c. Some of the limita  ons compared to design by the Procuring En  ty include 
(i) the Procuring En  ty loses some control on the design process. While some 
design elements and standards may be specifi ed by the Procuring En  ty, 
typically the contractor is given fl exibility in design, and (ii) the contractor 
has the incen  ve to complete the contract faster and make it less costly 
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which may result in reduced quality of materials and workmanship. This and 
would need to be carefully watched by the Engineer.

3.2.6 Design-Build-Operate Contracts

a. Some of the benefi ts of Design, Build and Operate approach include: 
(a) single point of responsibility; the design, the construc  on and the 
opera  ons are performed by the same contractor, (b) access to opera  ons 
and maintenance exper  se, (c) stronger incen  ves to deliver a reliable and 
durable facility because the Contractor would carry

b. the fi nancial consequences of poor design and workmanship, (d) be  er 
value for money in the long term because the contract is awarded to the 
Bidder off ering the lowest combined capital and opera  ng cost (unlike a 
design-build which is awarded on the basis of lowest ini  al capital cost), and 
(e) superior incen  ves for innova  on: for example the contractor may be 
able to develop a be  er design as a result of value engineering and having 
regard for the opera  onal as well as construc  on costs of the Works.

Some of the limita  ons of the Design Build Operate approach rela  ve to 
having separate contracts for design and build (or of having a single design-
build contract) include: (i) the Procuring En  ty may lose some control of 
the design process: typically the DBO contractor is given fl exibility in the 
selec  on of suitable design and process technology, (ii) the Employer loses 
direct control over opera  ons and maintenance ac  vi  es, and (iii) there 
may be a loss of future fl exibility as the Employer is bound into a long term 
rela  onship with the Contractor.

3.2.7 Other types of Contracts: include Performance based contracts, Design Build 
Operate Transfer (DBOT) contracts, Build Operate Transfer (BOT) contracts, Build 
Own Operate Transfer (BOOT) contracts, Build Own Operate (BOO) contracts 
either under Public Private Partnerships (PPP) mode or otherwise.

4. Ma  er rela  ng to procurement of Goods

4.1 Fundamental Principles of Public Procurement

4.1.1 As per Sec  on 4 of the APP Act 2017, in rela  on to a public procurement, the 
procuring en  ty shall have the responsibility and accountability to ensure

(i) eff ec  ve and  mely achievement of the planned outcomes of the 
procurement without excessive cost over-run;

(ii) transparency (including consistency, objec  vity, predictability, openness), 
fairness (including appeal rights), equality (including non-discrimina  on) 
in rela  ons with the bidders;

(iii) professionalism, economy and effi  ciency, from offi  cial involved in process; 
compliance with the code of integrity in public procurement as laid 
down by the State Government under sec  on 11 of the Act by offi  cer or 
employee of a procuring en  ty or a person par  cipa  ng in a procurement 
process.

4.1.2 Subject to the provision of sub-sec  on (3) of sec  on 3, every procuring en  ty 
shall carry out its procurement in accordance with the provisions of this Act and 
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the rules and guidelines made there under. [Sub-sec  on (3) of sec  on 3 covers 
the excep  on permi  ed for carrying out procurement, fi nanced under assistance 
from mul  lateral development banks etc, in accordance with the procurement 
procedures s  pulated in terms of such assistance or agreement]

4.2 Life Cycle Cost and Value for Money Concept

4.2.1 The concept of price or cost has been further refi ned into Total Cost of 
Ownership (TCO) or Life Cycle Cost (LCC) to take into account not only the ini  al 
acquisi  on cost but also cost of opera  on and maintenance during the life  me, 
and residual or end of life value at the end of its life.

4.2.2 Similarly, the concept of quality is linked to the need and is refi ned into the 
concept of u  lity/value. These two, taken together, are used to develop the 
concept of Value for Money (VfM) which means the eff ec  ve, effi  cient, and 
economic use of resources, which may involve the evalua  on of relevant costs 
and benefi ts, along with an assessment of risks, non-price a  ributes (e.g. in 
goods and/or services that contain recyclable content, minimise waste and 
greenhouse gas emissions, conserve energy and water and minimize habitat 
destruc  on and environmental degrada  on, are non- toxic etc.) and/or life cycle 
costs, as appropriate. Price alone may not necessarily represent VfM. In public 
procurement, VfM is achieved by a  rac  ng the widest compe   on; by way of 
op  mal descrip  on of need; development of value-engineered specifi ca  ons/
Terms of Reference (ToR); appropriate packaging/slicing of requirement; 
selec  on of an appropriate method of procurement and bidding system.

4.3 Terms of Delivery and passing of the  tle of the Goods

4.3.1 INCOTERMS is an abbrevia  on for Interna  onal Commercial Terms. These are 
published by the Interna  onal Chamber of Commerce (ICC) with its Headquarters 
in Paris and are widely used in interna  onal commercial transac  ons. They are 
a set of rules which defi ne the responsibili  es of sellers and buyers for the 
delivery of goods under the contracts for domes  c and interna  onal trade. They 
appor  on transporta  on costs and responsibili  es associated with the delivery 
of goods between buyers and sellers and signifi cantly reduce misunderstandings 
among par  es to the contract. Thus, they minimise trade disputes and li  ga  on.

4.3.2 Incoterms rules mainly describe the tasks, costs and risks involved in the delivery 
of goods from the seller to the buyer. The risk to goods (damage, loss, shortage, 
and so on) is the responsibility of the person who holds the ‘  tle of goods’ at 
that point of  me. This may be diff erent from actual physical possession of such 
goods. Normally, unless otherwise defi ned, the  tle of goods passes from the 
supplier to the purchaser in accordance with the terms of delivery (FOB, CFR, 
CIF etc.). The terms of delivery, therefore, specify when the ownership and  tle 
of goods pass from the seller to buyer, along with the associated risks. Incoterms 
as described by the Interna  onal Chamber of Commerce are an interna  onally 
accepted interpreta  on of the terms of delivery. These terms of delivery allocate 
responsibili  es to the buyer and seller, with respect to:

(i) Control and care of the goods while in transit;

(ii) Carrier selec  on, transfers and related issues;
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(iii) Costs of freight, insurance, taxes, du  es and forwarding fees; and 

(iv) Documenta  on, problem resolu  on and other related issues.

4.3.3 In use since 1936, Incoterms have been revised in 2020. Out of the 11 Incoterms 
op  ons, seven apply to all modes of transporta  on whereas four apply only to 
water transporta  on. The op  ons range from one extreme, where the buyer 
takes full responsibility from point of departure to the other extreme, where the 
seller is responsible all the way through delivery to the buyer’s loca  on.

4.3.4 Incoterms (op  ons) that apply to any mode of transport

1. EXW – Ex Works (insert place of delivery) – In EXW, the seller delivers the 
cargo (container full of goods) to the buyer at his wire house, in which 
the responsibility of packaging lies with the seller, and all subsequent 
responsibili  es have to be handed over to the buyer.

2. FCA – Free Carrier (Insert named place of delivery) – In this type of term, 
the goods seller is responsible for the delivery of the goods at a specifi ed 
des  na  on. In this, the seller is originally responsible for all export details 
and the buyer is responsible for des  na  on opera  ons and select origin 
opera  ons.

3. CPT – Carriage Paid to (insert place of des  na  on) – Under this, the seller 
pays for the carriage of goods to a place. Goods are considered delivered 
only when the goods are fi rst handed over to the main carrier. So that the 
risk is transferred to the buyer of that carrier in place of cement in the 
country of export.

4. CIP – Carriage and Insurance Paid To (insert place of des  na  on) – The 
place also has to be men  oned in this, a  er that the responsibility of the 
seller is only up to that place.

5. DAP – Delivered at Place (insert named place of des  na  on) – Under this 
term, all the responsibility lies with the seller, the buyer has to pay only 
duty and tax. Suppose the buyer has chosen some other port instead of 
choosing the delivery place of his warehouse, then the buyer will take the 
responsibility only there.

6. DPU – Delivered at Place Unloaded (insert of place of des  na  on) – It is 
mandatory to know the name of the place – the place of delivery, where 
the seller has to unload. The seller is required to deliver the goods to the 
buyer’s redress a  er the request has been made by the inbound mode of 
transport.

7. DDP – Delivered Duty Paid (Insert place of des  na  on) – In this term, the seller 
has to pay all the du  es and taxes, but at the  me of fi nal unloading, only the 
buyer has to pay, these incoterms are used by those who have an offi  ce in the 
buyer’s country, so that they can Handle things easily to his customers.

4.3.5 Incoterms (Op  ons) that apply to sea and inland waterway transport only

1. FAS – (Free Alongside ship) These incoterms are used only for Ocean 
Freight, it is very important to write the name of Sea Port, Seaport belongs 
to the country of the exporter. This type of term is used only for bulk cargo 
i.e. it is not used in container cargo.
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2. FOB – Free on Board (insert named port of loading) – Free Alongside Ship 
(insert name of port of loading) – Free On Board FOB is a shipment that is 
used so that the seller or buyer will not be liable for any goods damaged or 
destroyed during shipping. In this the buyer pays the cost for shipping from 
the factory and is only responsible for the damage to the goods during 
transporta  on. And  ll the  me the goods do not reach the buyer, the loss 
and risk remains on the seller.

3. CFR – Cost and Freight (insert named port of des  na  on) – In this, the 
seller will have to freight up to the port of the country. The responsibility of 
insurance of cargo in CFR is not that of the seller.

4. CIF – Cost Insurance and Freight (insert named port of des  na  on) – In 
this, the responsibility of insurance lies with the seller, and the buyer has 
to take the responsibility of unloading, in this the responsibility of ocean 
freight and insurance lies with the seller, and the delivery point of the seller 
is also known.

4.3.6 Defi ned terms in Incoterms

(a) Delivery: Defi nes the point at which the risk of loss or damage to the 
goods is transferred from the seller to the buyer.

(b) Arrival: The point at which payment is made to the cargo carrying vehicle.

(c) Free of charge: It is under the obliga  on of the seller to deliver the goods 
at a designated place for transfer to a vehicle.

(d) Carrier: When any person who undertakes to carry out the performance 
of transport by any carriage by a combina  on of roads, rails, seas, etc.

(e) Freight Forwarder: A fi rm that assists with or makes shipping 
arrangements.

(f) Terminal: Any loca  on such as a warehouse, container freight, rail or air 
cargo terminal.

(g) For clearance for export: To fi le export declara  on of shipper and obtain 
export permit

5. Ma  er rela  ng to procurement of Non-consultancy Services

5.1 Defi ni  on: As per Rule 25 (1) of APP Rules “Non-Consul  ng Services,” are services 
diff erent from “Consultancy Services,” and defi ned as any subject ma  er of 
procurement, other than goods or works except those consequen  al or incidental 
to that service or subject ma  er, that involve physical, measurable deliverables 
or well defi ned outcomes, where performance criteria or standards can be 
clearly iden  fi ed and consistently applied. These services include maintenance, 
transporta  on, hiring of vehicle, outsourcing management of building facili  es, 
management, security, catering, reprography, photocopier service, janitor, offi  ce 
errand services, drilling, aerial photography, video recording, satellite imagery, 
survey, mapping, Informa  on Technology related services like website design, 
maintenance, etc.

5.2 Authority to procure Non- Consultancy Services: A procuring en  ty who is who 
is otherwise competent under the relevant Delega  on of Financial Power Rules, 
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may procure well defi ned essen  al non-consul  ng services in the interest of 
effi  ciency and economy in the mee  ng of a public need and, while doing so, set 
guidelines containing detailed instruc  ons and procedures to be followed by the 
service providers for such non-consul  ng services.( Rule 25 (9))

5.3 Procedures to be followed for Procurement of Non-consul  ng Services:
5.3.1 Iden  fi ca  on of the required Non-Consultancy Service:

The procurement en  ty shall clearly iden  fy the exact nature of the non- 
consulta  ve service required in order for a public need to be meet, and 
defi ne the services and tasks involved therein that are to be delivered by the 
non-consultancy service provider together with the performance or quality 
parameters thereof.

5.3.2 Prepara  on of Bidding Document:

The procuring en  ty shall prepare the relevant bidding documents containing 
details of the non-consultancy service which shall, inter alia, contain:

(a) The details of the work or service to be performed by the service provider;

(b) The facili  es and inputs which shall be provided to the service provider by 
it;

(c) Eligibility and qualifi ca  on criteria to be met by the service provider for 
performing the required service;

(d) The statutory and contractual obliga  ons to be complied with by the service 
provider;

(e) The code of conduct and other norms to be followed while providing the 
service;

(f) The  me, dates and place for submission and opening of bids;

(g) The criteria for evalua  ons of bids and terms of contract.

5.3.3 Invita  on of Bids:

The procuring en  ty shall publish no  ce invi  ng bids in the State Public 
Procurement Portal. In case of an offl  ine procurement, the procuring en  ty shall 
publish an abridged no  ce in newspapers indica  ng the address where details 
are available as prescribed. Not less than three weeks’  me counted from the 
date of publica  on of last adver  sement shall be provided for submission of 
bids to ensure wide compe   on and suffi  cient  me for prepara  on of bids.

5.3.4 Evalua  on of Bids Received:

The Bid Evalua  on Commi  ee shall evaluate segregate, rank all responsive bids 
and select the successful responsive bidder for execu  on of the contract as 
specifi ed in the bidding document. Late bids shall not be considered.

5.3.5 Monitoring the Contract:

The procuring en  ty shall involve itself throughout in the conduct of the non- 
consultancy contract and con  nuously monitor the performance of the service 
provider in terms of the contract.
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PROCUREMENT OF CONSULTING SERVICES

1.1 Consultancy Services

1.1.1 Defi ni  on of Consul  ng Services

“Consul  ng Service” means any subject ma  er of procurement other than goods or 
works, except those consequen  al or incidental t o such service or subject ma  er, and 
includes professional, intellectual, technical and advisory services or any other service 
classifi ed or declared as such by a procuring en  ty but does not include re-engagement 
of a re  red Government servant, not related to a specifi c project. There is however no 
bar on hiring of re  red Government Servants as consultants. These services typically 
involve providing expert or strategic advice, e.g. management consultant, policy 
consultants, communica  ons consultants, training and development consultants, 
organisa  onal analysis and development, restructuring, advisory and project related 
consul  ng services which include feasibility studies, project management, engineering 
services, etc. (Explana  on-1 to Rule 25 (1))

1.1.2 Consul  ng Service vs. Goods & Works

As you are aware, the subject ma  er of procurement can be classifi ed into Goods, 
Works, or Services. Services can be further classifi ed into Consul  ng Services and Non-
Consul  ng Services. In this Module, we shall learn about Consultancy Services.

When we procure Goods or Works, we get a tangible object, say computer, medicines, 
seeds, a building, a dam, waterworks and so on. Tangible, because we can see these 
objects and touch & feel them. There are items such as so  ware, which are available 
as off -the-shelf items, are also classifi ed as goods. However, so  ware designing, 
development, customiza  on, etc., are classifi ed as services.

“Consul  ng Services” are also intangible in nature, can’t be measured or defi ned in 
physical or measurable terms unlike other subject ma  ers of procurement. These are 
services of advisory or intellectual in nature, rendered by an individual consultant or 
by a consul  ng fi rm having adequate skill and exper  se in respec  ve domain.

Here lies the challenge. Goods and Works can be specifi ed in detail and can be 
measured when they are delivered.

For example, if procurement is being made of offi  ce furniture, then the technical and 
quality specifi ca  ons can be specifi ed in the bidding document, and the same can be 
accurately verifi ed at the  me of delivery.

Similarly, a building can be specifi ed in detail in drawings and specifi ca  ons and can be 
measured when it’s being constructed or when construc  on has been completed. On 
the other hand, an advisory or other consul  ng services cannot be specifi ed in obsolete 
measurable terms unlike goods or works.

Because of these diff erences in nature and characteris  cs of Consultancy Services from 
other subject ma  ers of procurement (i.e. Goods and Works), a diff erent approach 
in its procurement is required. The APP Act, 2017 and Rules formed thereunder do 
prescribe specifi c procedures for procurement of Consul  ng Services. The content 
and descrip  on of the bidding document, method of selec  on and monitoring of 
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performance in case of procurement of consul  ng services are diff erent from other 
procurements. Procedures for procurement of consul  ng service are explained 
hereunder.

1.1.3 Principles for procurement of Consultancy Services:

The following principles are relevant to the procurement of Consultancy Services:

a) Procurement of the services should be jus  fi ed,

b) Scope of Work, Terms of Reference, Deliverables, Schedule of Work, etc. must be 
clearly defi ned,

c) Equal opportunity should be provided to all qualifi ed consultants to compete,

d) Engagement of the consultant must be economical and effi  cient,

e) Transparency and Integrity should be maintained in the selec  on process,

f) consultants selected should be of high quality

The consultant is required to provide professional, objec  ve and impar  al advice, at 
all  mes holding the Procuring En  ty’s interest paramount, strictly avoiding confl icts 
with other assignments or his/its own corporate interests and ac  ng without any 
considera  on for future work.

1.2 Types of Consul  ng Contract

1.2.1 Types of Contracts

There are diff erent basis for linking payments to the performance of the consultant. 
Which is called types of contracts– each having diff erent risks and mi  ga  on measures. 
Proposals are called and evaluated based on the type of contract. The choice of the 
type of contract should be based on Value for Money (VfM) with due regard to the 
nature of assignment. Adop  on of an inappropriate type of contract could lead to a 
situa  on of lack of compe   on, contractual disputes and non- performance/failure of 
the contract. Each type of contract is described briefl y in subsequent paras and criteria 
are suggested for their adop  on along with risks and mi  ga  on measures. Mostly 
used types of contracts are:

i) Lump-sum (Firm Fixed Price) contract;

ii) Time based (Retainer-ship) contracts;

iii) Per centage (Success Fee) contract;

iv) Retainer-ship cum Success fee based contract;

v) Indefi nite delivery contract.

1.2.2 Lump-sum (Firm Fixed Price) Contract

The Lump-sum (fi rm fi xed price) contract is the preferred form of contract and under 
normal circumstances; the Procuring En  ty shall use this form of contract. Consultant’s 
proposal is deemed to include all prices – no arithme  cal correc  on or price 
adjustments are allowed during evalua  on. Lump-sum consultancy contracts are easy 
to administer because there is fi xed price for a fi xed scope and payments are linked 
to clearly specifi ed outputs/milestones/ deliverables such as reports, documents, 
drawings, bills of quan   es, so  ware programs and so on. In view of risks men  oned 
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below this type of contracts are widely used for simple planning and feasibility studies, 
environmental studies, detailed design of standard or common structures and so forth.

Risk Mi  ga  on
The quality and scope of the Output/ 
deliverables is not linked to the payment. 
There may be tendency for the consultant 
to cut corners on quality and scope of the 
output/deliverables by saving on resources 
employed. Disputes may arise due to diff erent 
possible interpreta  ons of quality and scope 
of assignment.

Lump-sum service contracts should be used mainly 
for assignments in which the quality, scope and the 
 ming of the required output of the consultants are 

clearly defi ned. The contract should include provision 
for evalua  on of quality and scope of deliverables 
and cer  fi cate for its acceptability may be recorded. 
Payment should be made only against cer  fi cate of 
acceptance of deliverables.

Time over-run: As  me is not linked to the 
payment, there may be tendency for the 
consultant to save on deployment of resources 
which may result in  me-over-run.

While the payments are not linked to  me, the 
assignment should be monitored per month to 
ensure that the output per month is in line with 
planned and es  mated  me-line.

1.2.3 Time-Based (Retainer-ship) Contract

In Time-based (Retainer-ship) contracts payments are based on agreed hourly, daily, 
weekly or monthly rates for staff  (who in consultancy contracts are normally named) 
and on reimbursable items using actual expenses and/or agreed unit prices. These 
are also called as retainer ship contracts, since the consultant are retained for a pre-
decided period. The rates for staff  include salary, social costs, overhead, fee (or profi t) 
and, where appropriate, special allowances. This type of contract is appropriate when 
Lump-sum contract is not feasible due to diffi  cul  es in defi ning the scope and the 
length of services, either because the inputs required for a  aining the objec  ves of 
the assignment is diffi  cult to assess or because the services are  ed up to ac  vi  es by 
others for which the comple  on period may vary.

Because of risks and mi  ga  ons men  oned below, this type of contract is widely used 
for complex studies, supervision of construc  on, advisory services and most training 
assignments etc.

Risk Mi  ga  on
The quality and scope of the Output/ 
deliverables as in Lump-sum Contracts, 
is not linked to the payment. There may 
be tendency for the consultant/service 
provider to cut corners on quality, scope 
and  ming of the output/deliverables by 
saving on resources employed. Disputes 
may arise due to diff erent possible 
interpreta  ons of quality and scope of 
assignment.

The contract should include provision for evalua  on of 
quality and scope of deliverables and cer  fi cate for its 
acceptability may be recorded. Payments should be 
released only against such cer  fi cates.
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Performance in each  me period is not 
linked to the payment. There may be 
tendency for the consultant/service 
provider to use paid staff  in a dilatory and 
un- produc  ve manner.

Contracts need to be closely monitored and administered 
by the ‘Procuring En  ty’ to ensure that the progress of 
assignment is commensurate with the  me spent and 
that the resources for which payment is claimed have 
actually effi  ciently and produc  vely been deployed on 
the assignment during the period. A system of monthly 
repor  ng of pay-outs and quantum of work achieved 
by the consultant to CA should be ins  tuted to enable 
supervision.

Time and Cost over-run is a major risk in 
Time- based contracts, as the payment 
is based on  me and delay may result in 
unan  cipated benefi t to the consultant 
and the assignment may get delayed.

This type of contract should include an upper limit of 
total payments to be made to the consultants/service 
providers for the assignment to safeguard against 
excessive prolonging of  me and payments. A  er this limit 
is reached, or the period of comple  on is exceeded, CA 
should review jus  fi ca  on for extension of the contract.

1.2.4 Per centage (Success/Con  ngency Fee) Contract

Per centage (Success/Con  ngency Fee) contracts directly relate the fees paid to the 
consultant to the es  mated or actual project cost, or the cost of the goods procured or 
inspected. Since the payment is made a  er the successful realisa  on of objec  ves, it 
is also called success (or con  ngency) fee contract. The fi nal selec  on is made among 
the technically qualifi ed consultants who have quoted the lowest per centage while 
the no  onal value of assets is fi xed.

Due to risks and mi  ga  ons discussed below, these contracts are commonly used for 
appropriate architectural services; procurement and inspec  on agents.

Risk Mi  ga  on
The quality and scope of the Output/ deliverables 
as in Lump-sum Contracts, is not linked to the 
payment. There may be tendency for the consultant 
to cut corners on quality and scope of the output/
deliverables by saving on resources employed.

The contract should include provision for 
evalua  on of quality, scope and the  ming of 
deliverables and cer  fi cate for its acceptability 
may be recorded. Payment should be made 
only against cer  fi cate of acceptance of 
deliverables.

Time over-run: As  me is not linked to the payment, 
there may be tendency for the consultant to save 
on deployment of resources which may result in 
 me-over-run.

While the payments are not linked to  me, the 
assignment should be monitored per month 
to ensure that the output per month is in line 
with planned and es  mated  me-line.

Bias against Economic solu  ons: Since the per 
centage payment is linked to the total cost of the 
project, in the case of architectural or engineering 
services, per centage contracts implicitly lack 
incen  ve for economic design and are hence 
discouraged.

Therefore, the use of such a contract for 
architectural services is recommended only 
if it is based on a fi xed target cost and covers 
precisely defi ned services.

1.2.5 Retainer and Success (Con  ngency) Fee Contract

In Retainer and Success (Con  ngency) Fees Contract the remunera  on of the 
Consultant includes a retainer (  me based, monthly payment) and a success fee (Per 
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centage based payment). The la  er being normally expressed as a per centage of the 
es  mated or actual Project cost. Thus, this type of contract is a combina  on of Time 
Based and Per centage Contracts.

In Retainer and Success (Con  ngency) fee contracts the remunera  on of the consultant 
due to risks and mi  ga  ons discussed below, Retainer and Con  ngency fee contracts 
are widely used when consultants (banks or fi nancial fi rms) are preparing companies 
for sales or mergers of fi rms, notably in priva  za  on opera  ons. It can also be used for 
assignments related to organisa  onal restructuring/change.

Risk Mi  ga  on
All risks as applicable to both Per centage 
Contracts and Time Based contracts are 
encountered in this case.

Same mi  ga  on strategies as in both Per centage 
and Time Based contracts may be adopted in this 
case.

1.2.6 Indefi nite Delivery Contract (Price Agreement)

These contracts are used when Procuring En  ty need to have “on call” specialized 
services, the extent and  ming of which cannot be defi ned in advance. This is akin to 
the system of ‘Rate Contracts’ or framework contracts in the Procurement of Goods. 
There is no commitment from Procuring En  ty for the quantum of work that may be 
assigned to the consultant/service provider. The Procuring En  ty and the fi rm agree 
on the unit rates to be paid and payments are made on the basis of the  me/quantum 
of service actually used. The consultant/service provider shall be selected based on 
the unit rate quoted by them for providing the services.

These are commonly used to retain “advisers” or avail services “on-call” - for example; 
expert adjudicators for dispute resolu  on panels, ins  tu  onal reforms, procurement 
advice, technical troubleshoo  ng, and so forth – normally over a period of a year or 
more.

Risk Mi  ga  on
Risk of over-u  liza  on: Indefi nite 
Delivery Contracts are at risk of 
being over-u  lized in excess of 
actual need since the scru  ny 
of service need may not be as 
intense as in case of other types of 
contracts.

The need assessment of u  lized services should be subject 
to some scru  ny, to ensure that there is no abnormal 
unexplainable trend in u  liza  on. Such contracts need to be 
closely monitored and administered by the ‘Procuring En  ty’ 
to ensure that the there is no indiscriminate or unwarranted 
usage and a maximum contract value may be laid down to 
keep control over usage and approval of CA may be obtained 
to extend it beyond such limit.
A system of monthly repor  ng of pay-outs and quantum of 
work achieved by the consultant to CA should be ins  tuted to 
enable supervision. In the report a monthly pay-out benchmark 
may be kept, above which the report may be required to be 
sent to a level above CA.



192

The quality and scope of the 
Output/ deliverables as in Lump-
sum Contracts, is not linked to the 
payment. There may be tendency 
for the consultant to cut corners 
on quality, scope and  ming of the 
output/deliverables by saving on 
resources employed.

The contract should include provision for evalua  on of quality 
and scope of deliverables and cer  fi cate for its acceptability 
may be recorded. Payments should be released only against 
such cer  fi cates.

Performance in each  me period 
is not linked to the payment. There 
may be tendency for the consultant 
to use resources in a dilatory and 
un- produc  ve manner.

Contracts need to be closely monitored and administered by 
the ‘Procuring En  ty’ to ensure that the progress of assignment 
is commensurate with the  me spent and that the resources 
for which payment is claimed have actually effi  ciently and 
produc  vely been deployed on the assignment during the 
period. A system of monthly repor  ng of pay-outs and quantum 
of work achieved by the consultant to CA should be ins  tuted 
to enable supervision.

Time and Cost over-run is a major 
risk in such contracts, as the 
output may not be achieved in the 
es  mated  me.

This type of contract should include an upper limit of total 
payments to be made to the consultants to safeguard against 
excessive prolonging of  me and payments. A  er this limit is 
reached, or the period of comple  on is exceeded, CA should 
review jus  fi ca  on for extension of the contract.

1.3 Types of Consultants

1.3.1 Individual Consultant:

The consultant can either be an individual consultant or a consul  ng fi rm. An individual 
Consultant is a person who possesses specialised educa  on, knowledge, skill, exper  se, 
experience, or has access to signifi cant resources in a par  cular fi eld. A Consultant’s 
job is to study the Client’s situa  on and to provide required output, solu  on, expert 
opinion or advice in specifi c areas. Consultants o  en act as objec  ve trouble-shooters 
and provide strategies solu  ons to the Client in the area it lacks knowledge and 
exper  se to prevent/resolve problems and improve performance. Consultants can 
help organiza  ons streamline opera  ons, increase produc  vity, build revenue, reduce 
costs, and make overall func  ons more effi  cient across the organiza  on. They also 
advise in organisa  onal restructuring, mergers, acquisi  on, sale, etc.

1.3.2 Consul  ng Firm

An organisa  on that provides consultancy services to Clients is known as a 
Consultancy Organisa  on or a Consul  ng Firm. These organisa  ons employ persons 
with specialised knowledge and exper  se on full-  me or part-  me basis and take up 
Consultancy contracts from the market. O  en, when one consul  ng fi rm does not 
have the capability in a par  cular fi eld, it associates with another consul  ng fi rm that 
has the exper  se.

1.3.3 Consor  ums of En   es:

When more than one consul  ng fi rms come together to give consultancy services, 
the group is called a Consor  um. Consor  ums work for large projects where a diverse 
range of knowledge and exper  se are needed, all of which may not be possessed by a 
single consultancy fi rm.
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For example, to set up and run a medical college (say on BOOT model) exper  se in 
diff erent fi eld is required including construc  on, training, teaching, treatment, 
biomedical equipment management, fi nance, legal, etc. This diverse knowledge and 
exper  se can be provided easily through a consor  um.

1.3.4 Specialised Ins  tu  ons:

O  en Universi  es, Government Agencies and Professional Ins  tu  ons/Bodies with 
specialised exper  se, are hired for specifi c jobs. For example, IIT, IIMS, C-DAC, etc., 
can be hired for consul  ng services.

1.3.5 Non-Government Organisa  ons (NGOs):

NGOs are non-profi t en   es who operate outside of government infl uence in the fi eld 
of social service. They work very close to the people and thus have deep knowledge 
and exper  se in handling social issues and problems. They are hired for their exper  se 
and experience in areas like Mother and Childcare, Women Empowerment, etc.

Note: From now on, for the purpose of our learning, the term “Consultant” will apply 
equally to both, Individual Consultants and Consul  ng Firms.

1.4 Jus  fi ca  on for Procurement of Consul  ng Services

1.4.1 One can ques  on why Consultantsare hired, especially in large organisa  ons that 
themselves have many staff  with a wide range of experience, where the ability to 
solve problems internally is substan  al. There are compelling reasons even for large 
organisa  ons to hire consultants, no ma  er what their own size is. They are:

a) Lack of in-house capability, or inadequate in-house capability in a new fi eld,

b) Exper  se: A consultant usually specialises in a narrow fi eld, which means that he 
brings in-depth knowledge and vast experience of that fi eld with him,

c) Independent Perspec  ve: A consultant is not an employee of the organisa  on, 
but an outsider, who sees everything with a non-prejudiced, independent eye, 
and provides a fresh perspec  ve to the situa  on,

d) Due to his experience of dealing with mul  ple clients, a consultant is in a posi  on 
to share cross-organisa  on learning.

e) Some consul  ng fi rms deal on a global scale, and hence can bring their global 
experience, and knowledge of best global prac  ces to the table,

f) Cost-Eff ec  veness: It is cheaper to hire a consultant for a limited  me than to 
u  lise a full-  me staff  for a specialised one-  me job,

g) By obtaining an external opinion Confl ict of interest is avoided in many cases,

h) Consultants are o  en hired to bring about change. Employees in any organisa  on 
are used to their working environment, and thus prefer “status- quo” instead of 
change. It takes an outsider, aconsultant, to see problems objec  vely, and get 
changes made.

1.5 Planning for Procurement of Consultancy Services

1.5.1 The process of hiring consultancy services depends essen  ally on the complexity of 
the tasks to be handled by the consultant. These are the steps taken to plan for a 
consultancy:
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a) Procurement Proposal

b) Cost Es  ma  on

c) Issue of Expression of Interest (EoI)

d) Prepara  on of Terms of Reference (ToR)

1.5.2 Procurement Proposal:

When a department considers availing consultancy services for a par  cular work, it 
must fi rst jus  fy why it considers so, can the work not be done in-house, and what 
will be the specifi c advantages in hiring an outside party. A formal brief proposal 
is prepared which brings out the need and the jus  fi ca  on for hiring consultants, 
considering requirements, in-house exper  se/knowledge, new knowledge and 
experience being gained, training requirements, acquisi  on of exper  se in new fi elds, 
urgency and importance of the work and so on. Specifi cally, the Procurement Proposal 
should bring out:

a) Consultancy Services Required

b) Advantages to be gained

c) Reasons why external consultants are required

d) Time for which consultancy is required

e) Es  mated cost of the consultancy

The procurement proposal is put up to the Competent Authority (CA) for in principle 
administra  ve approval. Therea  er budget sanc  on is taken and then the fi nal 
sanc  on of CA is taken. Only a  er the fi nal sanc  on, the other ac  vi  es can be started

1.5.3 Cost Es  ma  on:

It is necessary to es  mate costs with a fair degree of accuracy if the project is to be 
made successful. To do a proper es  ma  on, the following items are considered:

a) Number of Experts needed,

b) Time for which each expert will be needed,

c) Man-month rate for each expert,

d) No of Interna  onal and Domes  c trips required, cost per trip

e) Local Travel required

f) Training costs

g) Offi  ce space, electricity, support staff 

h) Cost of produc  on of reports

i) Taxes & du  es

j) A reasonable margin of profi t

k) Any expenditure required by the work, like fi eld surveys, soil inves  ga  ons, 
environment surveys, sociometric surveys and so on provision for con  ngencies

The be  er the es  ma  on of costs, the be  er will be the budget u  lisa  on for the work.
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1.5.4 Issue of No  ce Invi  ng Expression of Interest for shortlis  ng

a) A  er obtaining the approval of the competent authority on the Procurement 
Proposal, the procuring en  ty publishes a no  ce invi  ng “Expression of Interest” 
or EOI on the State Public Procurement Portal. If it is not published on the portal, 
an abridged no  ce can be adver  sed in newspapers giving the address of the 
website from where the whole text can be obtained.

b) The EOI shall include, in brief,

(i) the broad scope of the work or service required,

(ii) inputs and assistance that shall be provided by the procuring en  ty,

(iii) eligibility and pre-qualifi ca  on criteria to be met by the consultants 
including, experience in similar work or service,

(iv) the approximate  me for comple  on and,

(v) any other informa  on required, with a view to facilita  ng the submission of 
expressions of interest from the maximum number of consultants.

c) The Consultant shall also be asked to furnish their comments on the objec  ves 
and scope of the services projected.

d) Adequate  me of not less than fourteen days shall be allowed for submission 
of EOIs. In procurements of consultancy services of simple and rou  ne nature, 
below a threshold as no  fi ed by the Finance Department, shortlis  ng may be 
done without a formal published EOI, by prepara  on of a long list of poten  al 
consultants based on formal or informal enquiries from Organisa  ons involved in 
similar ac  vi  es.

e) The Procuring En  ty may shortlist at least three prima facie eligible and capable 
consultants from the long list. Procuring en   es who do frequent procurement 
of consultancy services may consider preparing a panel of qualifi ed consultants, 
a  er evalua  on of their creden  als. Even below such threshold, if the complexity 
of the project so jus  fi es, a formal EOI may be adver  sed.

f) The procuring en  ty shall shortlist prospec  ve consultants who shall meet 
requirement on the basis of responses to the no  ce calling for EoI received by it 
for further considera  on. Generally, the number of shortlisted consultants should 
be between three to six. The specifi c “Terms of Reference” for the consul  ng 
services shall then be prepared for invi  ng proposals thereof from the shortlisted 
consultants.

1.5.5 Prepara  on of Terms of Reference (TOR)

a) The key document used in the selec  on process is the Terms of Reference (TOR). 
It explains the objec  ves of the assignment, scope of work, ac  vi  es, tasks to be 
performed, respec  ve responsibili  es of the Client and the consultant, expected 
results, and deliverables of the assignment. A comprehensive and clear TOR is 
important for the understanding of the assignment and its correct execu  on. 
A good TOR reduces the risk of unnecessary extra work, delays, and addi  onal 
expenses for the Client. In addi  on, it helps reduce the risk of ambigui  es during 
the prepara  on of proposals by the consul  ng fi rms, contract nego  a  on, and 
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execu  on of the services.

b) Dra  ing the TOR requires exper  se in the fi eld of the assignment, as well as 
familiarity with the project background, knowledge of the terrain, the country. If 
the capacity to dra   a good TOR is not available in-house, the Client should hire a 
subject ma  er specialist for just wri  ng the TOR.

c) The TOR normally comprise the following sec  ons:

(i) Background & objec  ves

(ii) Detailed Scope of Work (including the task to be carried out and schedule of 
comple  on thereof).

(iii) Repor  ng Requirements (Final Output and/or Outcome required),

(iv) List of Key Professionals

(v) Responsibili  es of Client and Consultant (including supports or inputs that 
shall be made available to facilitate the consultancy)

d) Background & Objec  ves: The background of the assignment means giving the 
name of the Client, background, objec  ve(s) & ra  onale for the project, the 
loca  on(s) where work is to be done, and funding arrangements.

For example, the objec  ve of the consultancy work could be “... to improve the 
quality of educa  on imparted by the school”, or “... to reduce the electricity 
consump  on in the factory”. The ra  onale could be that the expenditure on this 
account is exceeding the allo  ed budget.

e) Detailed Scope of Work: This is a statement of the work to be done by the 
consultant, and the objec  ves to be achieved. It can describe the type, volume, 
and  meframe of the work to be done to achieve the objec  ve(s). The ac  vi  es to 
be done by the consultant are also described here, but it does not contain how” 
the consultant must do the work, i.e., the approach and methodology, because 
that is the consultant’s responsibility. Client can suggest the tasks required, their 
logical sequencing, and a  meline for their comple  on. Informa  on can be clearly 
represented by a bar chart.

f) Repor  ng Requirements: This sec  on is a list of deliverables and reports which 
a consultant must submit during the consultancy period. From the reports, the 
Client can monitor the progress of the consultant’s work. Generally, the reports 
asked for are,

(i) Incep  on Report (at the start)

(ii) Progress Reports (generally Bi- Monthly/Quarterly)

(iii) Comple  on Report (at the end)

Apart from informing about the progress, reports help to keep the Client informed 
about the objec  ves achieved, problems faced by the consultants, the correc  ve 
measures required to be taken, or course-correc  on required, to achieve the end 
results.

g) List of Key Professionals: The requirement of Key Professionals is specifi ed in 
the case of large and complex projects, where the Client considers them vital for 
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the success of the task and wants to ensure that these specifi c professionals are 
made available by the consultant. The period for which the specialist is required 
is also men  oned in the TOR. In smaller projects, this list may be omi  ed.

The CVs of the Key Professionals are reviewed in detail, and scores are allo  ed to 
each of them. These scores are weighted and included in the Technical Score for 
the proposal.

For example, Key professionals would be:

(i) Structural Design specialist (4 mths)

(ii) Soil specialist (6 months)

(iii) Interior Design Specialist (2 months)

(iv) Air-condi  oning Specialist (1 month) and so on.

h) Responsibili  es of the Client and the Consultant: The responsibili  es of the 
two par  es are clearly defi ned to avoid problems during execu  on. It helps the 
consultant in knowing what he will get from the Client so that he prepares a 
be  er proposal.

For example, on the Client’s part, it can include a list of facili  es such as, offi  ce 
space, secretarial assistance, computers, prin  ng facili  es, internet services etc., 
which would be provided to the consultant.

i) Finalisa  on of TOR: The ini  al cost es  ma  on and the Terms of Reference are 
reviewed together at this stage, to make sure that the work described in the TOR 
can be carried out within the es  mated cost and budget provision.

If the budget is inadequate, then either more money is sought, or the TOR 
requirements reduced to fi t the budget. If the budget is surplus, then increasing 
the scope of work/ac  vi  es may be considered. Several itera  ons may be required 
to fi nalise the TOR.

1.6 Procedure for Procurement of Consultancy Services

1.6.1 Prepara  on and issue of RFP

a) Subsequent to the shortlis  ng of the prospec  ve bidders are done by the 
procuring en  ty either through EoI process or otherwise, the detailed ToR of the 
Consul  ng assignment is developed as men  oned in above paras. While fi nalising 
the ToR the comments, if any, furnished by the applicants in the EoI stage, should 
also be taken in to considera  on. The ToR has to be fi nalised before the RFP is 
prepared as ToR shall form part of the RFP document. RFP document has the 
similar purpose that of the “Bidding/Tender Document” as prepared in case of 
procurement of Goods and Services.

b) The Request for Proposal (RFP), calling for the detailed technical and fi nancial 
proposals shall be issued to all the shortlisted consultants for obtaining off ers 
from them for the required consultancy service wherein the Terms of Reference 
for the consultancy shall be clearly and precisely defi ned. The RFPs shall ordinarily 
be called in two envelops system, with the technical and fi nancial bids submi  ed 
separately. The RFP shall contain:-
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(i) Le  er of Invita  on: This le  er gives brief informa  on about the assignment 
and Invites the shortlisted consultants to submit their proposals.

(ii) Informa  on about the assignment: this sec  on gives more informa  on 
about the assignment, its  tle, funding, last date/  me/place for submi   ng 
the proposal, number of copies to be submi  ed,  me for which the proposal 
must be valid a  er the proposal opening date and the method of evalua  on,

(iii) Terms of Reference, Eligibility and pre-qualifi ca  on criteria (in case these 
have not been ascertained through EoI)

(iv) Method of Evalua  on of the Technical Proposal, maximum marks allo  ed 
to various evalua  on criteria and sub-criteria, and Minimum Technical Score 
required to qualify technically, if applicable,

(v) Method of Evalua  on of the Financial Proposal, how correc  ons will be 
applied in the fi nancial proposal, and the formula for calcula  ng the fi nancial 
score in QCBS,

(vi) Standard formats for Technical and Financial proposals,

(vii) Proposed Terms and Condi  ons of the Contract

(viii) Type of Contract which will be applicable, its terms and condi  ons,

(ix) Dra   Contract including Condi  ons of Contract (General & Special)

(x) Review: The procedure proposed to be followed for a mid-term review of 
the progress of the work and review of the fi nal dra   report

1.6.2 Submission, Receipt and Opening of Proposals

(a) Submission of Proposal: In case of offl  ine procurement, the bidder shall submit 
the technical bid or proposal in a sealed envelope marked “Technical Proposal” 
and the fi nancial bid or proposal in a diff erent sealed envelope marked “Financial 
Proposal,” both of which shall be put in a bigger outer envelope which shall also 
be sealed. The bid shall be submi  ed by the bidder by hand or post or delivered 
to the concerned procuring en  ty or its authorised offi  cer or dropped in the 
drop box earmarked for the purpose on or before the date and  me fi xed for 
submission of bid proposals.

(b) Receipt of Proposal: The bids shall be received as prescribed in sub-rule (6) 
of rule 23 of these rules rela  ng to receipt of bids. The offi  cer authorised by 
the procurement en  ty to receive proposal shall issue a receipt for each such 
proposal received and record such receipts in the register as prescribed therein. 
Late bids shall not be considered and returned as prescribed in rules.

(c) Opening of Proposal: The Bid Evalua  on Commi  ee no  fi ed for the purpose shall 
fi rst open the technical bid contained in the sealed envelope marked “Technical 
Proposal” at the appointed place on the specifi ed date and  me in the presence 
of the bidders who choose to be present. The sealed envelopes containing the 
fi nancial bids marked “Financial Proposal” shall be kept in safe custody under 
lock and key by the procuring authority  ll the  me and date of fi nancial proposal 
opening. Similarly, in case of online submission, fi rst the technical bid shall be 
opened electronically by the authorised offi  cial for evaluated by the commi  ee.
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(d) Other provisions rela  ng to submission, receipt and opening of bids in case of 
e-Procurement or offl  ine procurement shall, muta  s mutandis, apply to the 
procedure for procurement of consultancy services in general.

1.6.3 Appointment of Evalua  on Commi  ee

(a) As per the Assam Public Procurement Rules, sec 23 (1), every procuring en  ty 
shall cons  tute and no  fy a Commi  ee for evalua  on of Technical and Financial 
bids (proposals). The commi  ee shall consist of at least three (03) members.

(b) The concerned Financial Advisor or the Finance and Accounts Offi  cer or Senior-
most Offi  cer of the procuring en  ty dealing with fi nance can be a member in the 
Commi  ee.

(c) The procuring en  ty may nominate a Technical Offi  cial having the relevant 
exper  se as a member in the Commi  ee.

(d) A representa  ve from the offi  ce/unit who has indented for the consultancy 
services can be a member of the commi  ee.

(e) The procuring en  ty may, with the prior approval of the concerned Administra  ve 
Department and a  er recording reasons thereof, engage a consultant having the 
requisite level of exper  se as a subject ma  er specialist to assist the Commi  ees 
but such consultant shall not be part of the Commi  ee.

1.6.4 Evalua  on of Proposals

(a) Evalua  on of Technical Proposal

The Technical proposals shall be tabulated, analysed and evaluated as per the 
criteria specifi ed in the RFP by the Bid Evalua  on Commi  ee which shall record in 
detail the reasons for acceptance or rejec  on of the technical proposals analysed 
and evaluated by it and prepare a list of the bids that have been qualifi ed and 
accepted technically.

(b) Evalua  on of Financial Proposal

On comple  on of the technical evalua  on, the Bid Evalua  on Commi  ee shall 
open the fi nancial bids of only those bidders who have been declared technically 
qualifi ed for further analysis, evalua  on, ranking and selec  on of the successful 
bidder for award of the consultancy contract. Methods of evalua  on and selec  on 
is given in details in following paras.

1.6.5 Nego  a  ons

(a) The objec  ve of nego  a  ons is to formulate a Contract which is acceptable to 
both, the Client and the Consultant. The par  es discuss the technical proposal 
submi  ed, detailed scope of work of the consultant, the related arrangements, 
fi nancial terms, and contract condi  ons. It must be kept in mind that the scope 
of work or staffi  ng condi  ons should not be brought down so much that the basis 
on which the technical evalua  on was done is itself diluted.

(b) A good contract should protect the interests of both par  es in a balanced way. 
The objec  ve of nego  a  on should not only be to squeeze the consultant.

(c) However, fi nancial Nego  a  on is not an essen  al component of the process of 
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selec  on of consultants. It has been permi  ed specifi cally in certain types of 
selec  ons where the price is not a factor in the selec  on process, e.g., in

- Quality Based Selec  on (where the proposal having the highest technical 
score is selected)

- Single Source Selec  on (where only one proposal is taken and considered, 
and technical proposal also can be nego  ated in full)

- Consultant Qualifi ca  ons Selec  on (where the proposal is selected on the 
basis of technical score)

(d) In FBS, the cost of the proposal is indirectly taken into account, and therefore 
fi nancial nego  a  on may not be done.

(e) Financial nego  a  on should be used by the Borrower to achieve consistency 
between the quality and the price of the services off ered and not just to induce 
a price reduc  on. They must not result in an increase in the total price of the 
proposal. The Consultants should not be forced to accept extensions in scope of 
work without price adjustments

(f) That said, discussions may be held between the Client and the consultant to fi ne-
tune the contract and bring greater clarity before signing it. Technical aspects 
like the scope of work, deployment of personnel, fi ne-tuning delivery schedules, 
clarifi ca  ons on facili  es to be provided to the consultant, and so on, may be 
discussed and altered, without making large scale changes in the TOR such that 
the quality of the original proposal gets diluted.

1.6.6 Award of Contract

(a) A formal Consultancy Contract is signed with the winning consultant. The same is 
posted on the State Public Procurement portal. Therea  er the fi nancial proposals 
of unsuccessful consultants are returned unopened to them.

(b) The consultancy assignment is awarded to the winning consultant by execu  ng 
a Consultancy Contract. Before entering a contract with the Consultant, the 
procuring en  ty must ensure that

(i) proposals were invited, shortlisted, and evaluated fairly, and no preference 
was shown to any consultant, except as per government policy,

(ii) the unit rates for manpower and reimbursable expenses quoted by the 
selected consultant are reasonable and consistent with the prevailing market 
rates for consultancies of similar nature

(iii) required consultancy work has not been split into smaller size parts

(c) The contract should contain, among other things,

(i) Updated Terms of Reference (incorpora  ng any changes agreed upon during 
nego  a  ons/discussions)

(ii) Specifi c deliverables or outputs

(iii) Repor  ng Requirements,

(iv) Timeline for delivery of outputs
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(v) List of Key Experts (showing names)

(vi) List of other experts and staff 

(vii) Staffi  ng Schedule

(viii) CVs of the Key Experts

(ix) Inputs and Facili  es to be provided by the Client

(x) Schedule of payments (Remunera  on and Reimbursables) and mode of 
payment

(d) The procuring en  ty shall involve itself throughout in the conduct of the 
consultancy so awarded by it, preferably by taking a Task Force approach, and 
con  nuously monitoring the performance of the consultants so that the output 
or outcome and objec  ves for which the consultancy services have been procured 
by it are achieved in  me.

1.7 Methods of Evalua  on and Selec  on of Consultancy Proposals

1.7.1 The proposals received in response to the RFP shall be evaluated and selected by 
any one of the six following methods as is appropriate to the nature and type of the 
proposed consultancy prescribed herein and as was specifi ed in the RFP:

(a) Quality and Cost Based Selec  on (QCBS);

(b) Least Cost System, (LCS);

(c) Quality Based Selec  on (QBS);

(d) Fixed Budget System (FBS);

(e) Consultants’ Qualifi ca  ons Selec  on (CQS);

(f) Single Source Selec  on (SSS).

1.7.2 Quality and Cost Based Selec  on Method (QCBS)

QCBS method shall be used for procurement of consultancy services, where quality 
of consultancy is of prime concern. Thus in this method of selec  on, both quality 
(technical Score) and cost (fi nancial Score) are considered appropriately in making the 
selec  on. The procedure is outlined as below:

(a) In QCBS, ini  ally the quality of technical proposals shall be scored as per the 
criteria specifi ed in the RFP. Only those responsive proposals that have obtained 
the minimum qualifying score in the technical evalua  on as specifi ed in the RFP 
shall be considered further. Each proposal is given a technical score, usually out 
of hundred;

(b) A  er opening and scoring the fi nancial proposals of the responsive technically 
qualifi ed bidders who have obtained the prescribed minimum score, a fi nal 
combined score for both the quality and cost aspects shall be arrived at by giving 
predefi ned rela  ve weight-ages for the scores on the quality parameters of the 
technical proposal and the score of the fi nancial proposal;

(c) The Request for Proposal (RFP) shall specify the minimum qualifying score for the 
quality of technical proposal and also the rela  ve weightage to be given to the 
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quality and cost determined for each case depending on the rela  ve importance 
of quality in rela  on to the cost aspects in the assignment, (e.g. 70:30, 60:40, 
50:50 etc.). The responsive proposal with the highest weighted combined score 
shall be selected. The weightage of quality shall not be less than fi  y percent;

(d) The weightage of the technical parameters, i.e. the non-fi nancial parameters, 
shall in no case exceed eighty percent.

(e) The proposal with the lowest cost is given a highest Financial Score (Fs) of 100 
and other proposals are given a fi nancial score (Fs) propor  onate to their quote, 
according to the formula given below:

Financial Score (Fs) of the Consultant =
Cost of Lowest Proposal (L1)

Cost of the Proposal (Ln) X 100

For example, if the cost of the lowest proposal is Rs 120 and that of the proposal 
being scored is Rs 140, then the score of the lowest proposal will be 100, and the 
score of the proposal being scored will be 85.71{(120/140) x 100 = 85.71}

(f) Therea  er a combined score is calculated for each of the consultants. For 
calcula  ng the combined score, weightages, (as declared in the RFP), are applied 
to the Technical and Financial scores.

Combined Score (Cs) = (Tw x Ts) + (Fw x Fs) where (Tw+ Fw) = 1 (weightages)

Where “Cs” represents Combined Score

“Tw” represents Technical Weightage

“Fw” represents Financial Weightage

“Ts” represents Technical Score

“Fs” represents Financial Score

Example:

A  er the evalua  on of technical & fi nancial proposal submi  ed by the Consultant 
(bidder), it was determined that the proposal has got a Technical Score (Ts) of 82 
Marks & Financial Score(Fs) of 78 Marks. As per the RFP the quality and cost shall 
be given weightage in the ra  o of (70:30).

Then the Combined Score (Cs) shall be calculated as below:

Cs= (0.70 x 82 )+ (0.3x78)= 80.80 (Here Tw is 70 & Fw is 30)

1.7.3 Least Cost System (LCS)

LCS shall be followed for assignments of a standard or rou  ne nature where established 
methodologies, prac  ces and standards exist such as audits, engineering design of 
non-complex works, etc. Unlike Quality and Cost Base Selec  on (QCBS), there is no 
weightage for technical score in the fi nal evalua  on in Least Cost System (LCS) and the 
responsive technically qualifi ed proposal received with the lowest price or cost shall 
be selected.

1.7.4 Quality Based Selec  on (QBS) Method

(a) QBS method shall be considered as appropriate only for assignments of a 
complex or highly specialised nature demanding high level of profi ciency and 
innova  on for which it is diffi  cult to defi ne a precise TOR, as in mul  -sector 
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feasibility studies, prepara  on of urban master plans, structural design of large 
projects having high downstream impact requiring the best available exper  se, 
as in river bridges, power projects, barrages, etc., organisa  onal analysis and 
development, restructuring interven  ons for large Government systems like 
Agencies, Directorates, Undertakings, etc. or highly produc  ve assignments 
that can be carried out diff erently, such that proposals shall not be comparable 
e.g. management or policy research where the degree of usefulness or success 
depends on the quality of the analysis. The procurement process to be followed 
for QBS is prescribed below:-

(xi) In QBS, the RFP shall either request for submission of technical proposal only 
without the fi nancial proposal or submission of both technical and fi nancial 
proposals in separate envelopes at the same  me in the two-envelope 
system. The RFP shall men  on the es  mated budget and the  me-frame for 
comple  on of the consultancy assignment invi  ng comments of the bidders 
thereon;

(xii) If only technical proposals are invited, the technical proposals shall fi rst be 
duly evaluated in the same manner as prescribed for the QCBS method and 
therea  er the bidder with the highest ranked technical bid shall be asked 
to submit a detailed fi nancial proposal which shall then be nego  ated. 
If nego  a  ons fail due to unreasonable price or costs or unacceptable 
requirements, the procuring en  ty may either cancel the procurement 
proceedings and issue fresh RFP or proceed similarly with the bidder of the 
next lower-ranked technical bid;

(xiii) If consultants were requested to provide fi nancial proposals ini  ally together 
with the technical proposals, the fi nancial proposal of only the bidder with 
the highest ranked technical bid shall be opened and then nego  ated as in 
(ii) above;

(xiv) The other fi nancial bids shall be returned unopened to the bidders a  er the 
successful conclusion of nego  a  ons as in QCBS method.

1.7.5 Fixed Budget System (FBS)

(a) FBS shall be considered appropriate only when the assignment is simple and 
unambiguous, where the TOR can be precisely defi ned, and where the budget or 
fund available for the purpose is fi xed. In FBS, the TOR shall be prepared with care 
and precision. The RFP shall indicate the available budget and invite technical 
and fi nancial proposals in separate envelopes within the available budget. All 
technical proposals received shall fi rst be evaluated as prescribed for technical 
evalua  on and ranked as in the QCBS method. Therea  er, the fi nancial proposals 
of only those bidders who have qualifi ed in the technical evalua  on shall be 
opened and the prices quoted therein read out in presence of the bidders who 
choose to be present. Proposals quo  ng fi nancial prices that exceed the available 
budget as indicated in the RFP shall be rejected. The highest ranked technical 
proposal among the remaining shall be selected for nego  a  ng the contract.

Summary:

The consultant whose technical score is highest, and the total cost is within the allo  ed 
budget, is selected.
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1.7.6 Consultants’ Qualifi ca  ons Selec  on (CQS)

(a) (a) CQS is appropriate only for small assignments when highly specialized exper  se 
is required, such as from bou  que consul  ng fi rms with depth of exper  se in 
specifi c areas, or when recruitment  me is cri  cal and the small assignment 
is short-term, and when preparing and evalua  ng compe   ve proposals is 
unjus  fi ed in selec  on by CQS, the procuring en  ty shall prepare the TOR, 
publish no  ce, as prescribed, calling for EOI and informa  on on the experience 
and competence of consultants relevant to the assignment, evaluate and rank 
the EOIs based on the evalua  on criteria and establish a short list of at least 
three fi rms. The highest ranked fi rm with the most appropriate qualifi ca  ons and 
references shall be selected and the RFP sent to it reques  ng for technical and 
fi nancial proposals. The technical proposal so received shall then be evaluated as 
per the RFP evalua  on criteria and contract nego  ated if found acceptable. If not 
acceptable, the RFP shall then be sent to the next ranked fi rm in the shortlist and 
the process repeated.

1.7.7 Single Source Selec  on (SSS)

SSS or selec  on by direct nego  a  on may be considered in excep  onal cases, only, if:-

(i) the tasks represent a natural con  nua  on of previous work completed by 
the consultant;

(ii) there exists an emergency situa  ons arising out of disasters, natural or 
otherwise, or where  mely comple  on of the assignment is of utmost 
importance;

(iii) the execu  on of the consultancy involves use of proprietary techniques;

(iv) only one prospec  ve consultant is qualifi ed and available or has the 
excep  onal experience for the assignment; or

(v) the value of assignment being small enough (below a threshold as may be 
no  fi ed by the Finance Department on this regard) and where a compe   ve 
process would not be viable.

1.8 Hiring of Individual Consultants through Framework Agreements

1.8.1 Rule 24(J) (v) of Assam Procurement Rules provides for the hiring of individual experts 
from Framework Agreements when the requirement exists over a period of  me in 
terms of its procurement plan but for which the quan  ty or extent and  ming cannot 
be specifi ed in advance.

1.8.2 In case individual experts are required to be hired through Framework Agreement 
with service provider fi rms, the concerned procurement en  ty shall, in addi  on to the 
procedure prescribed describe the requirement of diff erent experts in the Request 
for Proposal document along with the selec  on criteria focusing on the relevant 
qualifi ca  ons and exper  se required to enable fi rms to furnish the list of experts they 
commit to make available in their proposal.

1.8.3 The procurement en   es shall, a  er due evalua  on of proposals received, establish a 
list of qualifi ed experts, which can include experts from diff erent fi rms. The procurement 
en  ty and the Framework Agreement fi rms shall agree upon pre-established fee rates 
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to be paid for the experts onstandard condi  ons of contract and such payments shall 
be made based on the  me usefully spent by the experts in providing the service.

1.8.4 Experts shall be selected from the list based on a “call off ” request with specifi c Terms 
of Reference for the assignment and the compara  ve qualita  ve evalua  on of the 
Curriculum Vitae of the proposed experts or the fee levels and a specifi c contract shall 
be signed for each assignment.

1.8.5 As part of the call-off  process, fi rms shall be given a descrip  on of the scope of supply 
or tasks that they will be expected to provide. The statement of work or purchase 
order to be issued as part of the call-off  process shall specify the objec  ves, tasks, 
deliverables,  meframes and price or price mechanism. The price for individual call-
off  contracts shall be based on the fees, charge rate or pricing mechanism detailed 
in the Framework Agreement. A fi rm or individual expert shall be selected from the 
panel for the call-off  process through secondary procurement

1.8.6 Secondary procurement can be by Request for Quota  ons from some or all of the panel 
members based on the lowest evaluated cost or compe   ve proposals or Request for 
Proposal with the bidding Document from some or all of the panel members, based 
on exper  se, proposed solu  ons and value for money

1.8.7 direct selec  on based on objec  ve criteria for call-off s that have been described in the 
Framework such as either ‘loca  on’ where call-off  contracts are awarded to the fi rm 
that is best able to deliver at the required loca  on or ‘balanced division’ of supply, 
scope, task, where an upper-value limit is fi xed and call-off  contracts are awarded in 
turn on a rota  onal basis when a fi rm reaches the upper-value limit.

1.9 Hiring of Individual Consultants

1.9.1 Whether to hire an individual consultant or to hire a consultancy fi rm depends on 
the complexity of job and the scope of the work to be carried out. The procuring 
en  ty must take a call on this issue. Individuals can be considered for advisory services 
assignments or technical opinions on specifi c ma  ers, in which specialized individual 
knowledge is the key issue. Individual consultants are engaged on assignments for 
which

- the experience and qualifi ca  ons of the individual are the predominant 
considera  ons,

- no support from an organisa  on is needed, and,

- teamwork or a mul   disciplinary approach is not necessary for the success of the 
assignment.

1.9.2 The process of hiring individual consultants consists of

- prepara  on of Terms of Reference for the consul  ng assignment, including the 
scope of work, loca  on,  me- frame, shortlis  ng criteria, and get it approved by 
the Competent Authority.

- adver  sing on SPPP

- selec  on is made by comparing the academic background, experience, 
knowledge of local condi  ons (if applicable) like language, culture, familiarity 
with administra  ve system and government organisa  on.
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- Selec  on may be done by a Consultant Evalua  on Commi  ee (CEC) who will allot 
marks to the various criteria.

- the CEC may conduct an interview with the candidates, awarding marks for the 
interview and recommending the remunera  on to be paid to the candidate for 
the interview and recommending the remunera  on to be paid to the candidate

1.10 Hiring of Re  red Government Servants

1.10.1 Re  red Government servants carry a wealth of experience and exper  se with them. 
Though they are re  red, they may be physically ac  ve and able to contribute their rich 
experience to the be  erment of the State.

1.10.2 Similarly, there are eminent persons who are highly qualifi ed and renowned experts 
in their own fi elds, having specialised professional skills, who can contribute a great 
deal if hired by the Government.

1.10.3 The Assam Public Procurement Rules Rule 25 (11)) empowers the State Government 
to, in the public interest or towards mee  ng a public need, engage following persons 
as Consultants,

- re  red Government servants, or

- persons of renown having therequisite exper  se and experience, or,

- eminent persons with specialised professional skills, in specifi c areas of public 
service like;

- public policy analysis and formula  on,

- delivery of medical and health services,

- training and development tasks,

- legal advisors, and,

- other administra  ve, professional or academic areas, or

- in trades like secretarial prac  ce, accoun  ng and fi nancial analysis, data 
management, electrical, mechanical and digital technicians, etc., or,

- personnel possessing mul  ple skills in such areas.

- in consistence with its no  fi ed policies. Guidelines issued in this regard by the 
Finance Department from  me to  me will be applicable.

1.11 Law of Agency as applicable to consultants

1.11.1 Laws which are applicable to procurement of Goods are equally applicable to 
procurement of consultancy and other services. In legal terms, a consultant hired by a 
Procuring En  ty / Client Employer is an agent and carries on the work on their behalf. 
There exists a Principal-Agent rela  onship between them. As per the Law of Agency, 
the Client (user department) is vicariously liable (legally and fi nancially) for the ac  ons 
of its Agents.

For example, a viola  on of certain labour laws in depu  ng staff  for Procuring En  ty’s 
contract by the agents may render the Procuring En  ty legally and fi nancially 
answerable for such viola  ons, under certain circumstances.
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1.11.2 Hence there is a need for the procuring en  ty to be aware of this, to incorporate a 
suitable caveat in the contract, and to check periodically that the relevant rules are 
being observed by the consultant.



208

Appeals, Debarment & De-registra  on

1.1  Appeals

1.1.1 Objec  ve of this Provision:

Chapter-III of the Assam Public Procurement Act, 2017 deals with appeals. Any bidder 
or prospec  ve bidder, whoever feels aggrieved by any decision, ac  on, or omission of 
the procuring en  ty, can now fi le appeal with the appropriate Authority in a formal 
and structured manner. The key objec  ve of this provision under the Act is to give an 
opportunity of being heard to the aggrieved party and redress the grievance in a  me 
bound manner.

1.1.2 Filling of 1st Appeal (Ref Sec  on 38(1) of APP Act, 2027)

Except in case of the ma  ers as men  oned under Sec. 40 of the APP Act, 2017, any 
bidder or prospec  ve bidder if feels aggrieved by any decision, ac  on or omission 
of the procuring en  ty is in contraven  on to the provisions of the Act or the Rules 
or guidelines issued thereunder, may fi le an appeal to such offi  cer of the procuring 
en  ty, as may be designated by it for the purpose, within a period of ten days or 
such other period as may be specifi ed in the pre-qualifi ca  on documents, bidder 
registra  on documents or bidding documents, as the case may be, clearly giving the 
specifi c ground or grounds on which he feels aggrieved, in the form and the manner 
as prescribed under Rule 26 of APP Rules, 2020.

Provided that a  er the declara  on of a bidder as successful in terms of Sec  on 
27, the appeal may be fi led only by a bidder who has par  cipated in procurement 
proceedings.

Provided further that in case a procuring en  ty evaluates the technical bid before the 
opening of the fi nancial bid, an appeal related to the ma  er of fi nancial bid may be 
fi led only by a bidder whose technical bid is found to be acceptable.

1.1.3 Disposal of 1st Appeal by Designated Offi  cer (Ref Sec 38(2&3) of APP Act, 2027)

On receipt of an appeal under sec  on 38(1) , the offi  cer designated for the purpose 
shall, a  er aff ording a reasonable opportunity of being heard to the par  es, determine 
as to whether or not the procuring en  ty has complied with the provisions of this 
Act, the rules and guidelines made thereunder and the terms of the pre-qualifi ca  on 
documents, bidder registra  on documents or bidding documents, as the case may 
be, and pass an order accordingly which shall, subject to the order passed against 
second appeal (u/s 38(5)), be fi nal and binding on the par  es to the appeal. The 
offi  cer designated has to dispose the appeal within 30 days from the date of appeal.

1.1.4 Filling of 2nd Appeal (Ref Sec. 38(4) of APP Act, 2027)

If the offi  cer designated for the fi rst appeal fails to dispose of the appeal within the 
prescribed  meline or the bidder or perspec  ve bidder or the procuring en  ty is 
aggrieved by the order passed against fi rst appeal, the bidder or perspec  ve or the 
procuring en  ty, as the case may be, may fi le a second appeal to an offi  cer or authority 
designated by the State Government in this behalf within fi  een days from the expiry 
of 30 days’  meline from fi ling of the 1st appeal with the offi  ce designated or of the 
date of receipt of the order passed against fi rst appeal, as the case may be.
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1.1.5 Disposal of 2nd Appeal(Ref Sec. 38(5&6) of APP Act, 2027)

On receipt of the second appeal, the offi  cer or authority designated by the State 
Government for that purpose shall, a  er aff ording a reasonable opportunity of 
being heard to the par  es, determine as to whether or not the procuring en  ty has 
complied with the provisions of this Act, the Rules and guidelines made thereunder 
and the terms of the pre-qualifi ca  on documents, bidder registra  on documents or 
bidding documents, as the case may be, and pass an order accordingly which shall be 
fi nal and binding on the par  es to the appeal. The offi  cer designated for this purpose 
shall deal with the appeal as expedi  ously as possible and shall endeavour to dispose 
it of within thirty days from the date of fi ling of the appeal. In case of delay, beyond 
the  meline of 30 days, the offi  cer has to record reasons for the same.

1.1.6 Other Requirements

a) The offi  cer or authority to which an appeal (1st or 2nd )may be fi led under Sec  on 
38 (1) or 38(4) shall be indicated in the pre-qualifi ca  on documents, bidder 
registra  on documents or bidding documents, as the case may be.

b) Every appeal under Sec  on 38 shall be fi led in such form and manner and shall be 
accompanied by such fee as may be prescribed.

c) While hearing an appeal under this Sec  on 38, the offi  cer or authority concerned 
shall follow such Rules of procedure as may be prescribed.

d) No informa  on which would impair the protec  on of essen  al security interests 
of India or impede the enforcement of Law or fair compe   on, or prejudice 
the legi  mate commercial interests of the bidder or procuring en  ty, shall be 
disclosed in a proceeding under this Sec  on.

e) The bidding Document shall have references to the Act, these rules and other 
laws and regula  ons directly per  nent to the procurement proceedings where 
felt required by the procuring en  ty, provided that the omission of any such 
reference shall not cons  tute any ground for appeal or liability on the part of the 
procuring en  ty;

f) The bidding document shall have reference to the right provided to appeal 
against an unlawful act or decision or procedure followed by the procuring en  ty 
in rela  on to the procurement proceedings.

1.2 Stay to Procurement Proceedings (Ref Sec  on 39 of APP Act, 2017)

1.2.1 While hearing of an Appeal under Sec  on 38, the Offi  cer or Authority hearing the 
appeal may, on an applica  on made in this behalf and a  er aff ording a reasonable 
opportunity of hearing to the par  es concerned, stay the procurement proceedings 
pending disposal of the appeal, if he, or it, is sa  sfi ed that failure to do so is likely to 
lead to miscarriage of jus  ce.

1.3 Cases where Appeal shall not lie (Ref Sec  on 40 of APP Act, 2017)

1.3.1 No appeal under Sec  on 38 shall lie against any decision of the procuring en  ty 
rela  ng to the following ma  ers, namely:-

a) determina  on of need of procurement in terms of Sec  on 5;
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b) provisions limi  ng par  cipa  on of bidders in the bid process in terms of the 
provisions of Sec  on 6;

c) the decision of whether or not to enter into nego  a  ons in terms of Sec  on 15;

d) cancella  on of a procurement process in terms of Sec  on 26;

e) applicability of the provisions of confi den  ality under Sec  on 49;

1.4 Form of Appeal (Ref Rule 26 of APP Rules, 2020)

1.4.1 An appeal (1st or 2nd) under Sec  on 38 (1)/(4) of the APP Act, shall be submi  ed 
in Form No 1 appended to these rules along with as many copies as there are 
respondents in the Appeal.

1.4.2 Every appeal shall be accompanied with a copy of the order appealed against, if any, 
and an affi  davit verifying the facts stated in the appeal.

1.4.3 An appeal shall be presented to the First Appellate Authority or Second Appellate 
Authority, as the case may be, in person or through registered post or through duly 
authorised representa  ve (Ref Rule 21 of APP Rule, 2020).

1.4.4 The Administra  ve Department shall designate the First Appellate Authority; the 
State Government shall designate the Second Appellate Authority by no  fi ca  ons. 
(Refer Rule 21 APP Rule 2020)

1.5 Procedure for Disposal of Appeal (Ref Rule 27 of APP Rules, 2020)

1.5.1 The First Appellate Authority or Second Appellate Authority, as the case may be, 
upon fi ling of appeal, shall issue no  ce accompanied by copy of appeal including the 
affi  davit and documents enclosed, if any, to the respondents and fi x a date of hearing.

1.5.2 On the date fi xed for hearing, the First Appellate Authority or Second Appellate 
Authority, as the case may be, shall :-

a) peruse or inspect documents, relevant records or copies thereof rela  ng to the 
ma  er;

b) hear all the par  es to the Appeal present before him and record statements as 
required.

1.5.3 And, therea  er, consider the ma  er lis  ng the points in the issue (s) in ques  on 
and dispose the Appeal with a speaking order in wri  ng wherein the reasons for 
the decision made and shall be specifi cally recorded together with discussion of the 
evidence thereof and available. Copies of the Order disposing the Appeal shall be 
endorsed to the par  es to the appeal free of cost and the records thereof shall be 
preserved as a part of the procurement proceedings.

1.5.4 The order so passed, disposing the Appeal shall also be placed on the State Public 
Procurement Portal.

1.6 Register, Records and Annual Return of Appeals ( Ref Rule 28 of APP Rules, 2020)

1.6.1 Every First and Second Appellate Authority shall maintain a register of Appeals in 
which brief details of appeals submi  ed, shall be recorded immediately on its receipt 
and an Appeal case number indica  ng the date of fi ling of the Appeal shall be allocated 
to it. The records of every First Appeal and Second Appeal shall be maintained by the 
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concerned First and Second Appellate Authori  es respec  vely in Appeal Case fi les as 
offi  cial records.

1.6.2 The concerned Appellate Authority shall furnish annual returns of First Appeals and 
Second Appeals received, as the case may be, indica  ng the status thereof, specifying 
whether disposed or pending, to the concerned Administra  ve Department which 
shall be compiled by the Administra  ve Department and furnish to the State 
Procurement Facilita  on Cell in so   and hard copy within thirty days of the closing of 
each fi nancial year.

1.7 Debarment from Bidding (Refer Sec  on 46 of APP Act, 2017)

1.7.1 As per Sec 46(1) of APP Act.2017, a bidder shall be debarred by the State Government 
if he has been convicted of an off ence,-

c) under the Preven  on of Corrup  on Act, 1988 (Central Act No. 49 of 1988); or

d) under the Indian Penal Code, 1860 (Central Act No. 45 of 1860) or any other law 
for the  me being in force, for causing any loss of life or property or causing a 
threat to public health as part of execu  on of a public procurement contract.

1.7.2 A bidder debarred under Sec 46(1) of the APP Act/2017 shall not be eligible to 
par  cipate in a procurement process of any procuring en  ty for a period not exceeding 
three years commencing from the date on which he was debarred.

1.7.3 If a procuring en  ty fi nds that a bidder has breached the code of integrity specifi ed in 
Sec  on 11, it may debar the bidder for a period not exceeding three years.

1.7.4 Where the en  re bid security or the en  re performance security or any subs  tute 
thereof, as the case may be, of a bidder has been forfeited by a procuring en  ty in 
respect of any procurement process or procurement contract, the bidder may be 
debarred from par  cipa  ng in any procurement process undertaken by the procuring 
en  ty for a period not exceeding three years.

1.7.5 The State Government or a procuring en  ty, as the case may be, shall not debar 
a bidder under this Sec  on 46 unless such bidder has been given a reasonable 
opportunity of being heard.

1.8 Delis  ng of Bidders or Contractors (Ref Rule 20 of APP Rules, 2020)

1.8.1 As per Rule 20(1) of APP Rules, 2020, a registered or empanelled bidder, a  er giving 
reasonable opportunity of being heard, may be de-registered and removed from the 
list by the concerned procuring en  ty for viola  on of the provisions of the Act or for 
any other valid reasons as in the following cases which are only indica  ve and not 
exhaus  ve:-

e) The contractor fails to abide by the terms and condi  ons of registra  on or to 
maintain the required technical or opera  onal staff  or equipment or there is 
change in its produc  on or service line aff ec  ng its performance adversely or 
fails to cooperate or qualify in the review for registra  on;

f) If the fi rm ceases to exist or is acquired by or merged with another fi rm, or ceases 
to operate in the category of requirements for which it is registered;

g) Bankruptcy or insolvency on the part of the contractor as declared by a court of 
law;
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h) Debarment by the Central Government, State Governments, concerned 
Administra  ve Department or Head of Department or any other Government 
Agency or Body or procuring en  ty under them;

i) Other than in situa  ons of force majeure, a  er opening of fi nancial bids, the 
contractor withdraws from the procurement process or a  er being declared as 
successful bidder, withdraws from the process or fails to enter into a procurement 
contract or fails to provide performance security or any other document or 
security required in terms of the bidding documents;

j) If a Court of law or the Comptroller and Auditor General or the Central Bureau 
of Inves  ga  on or State Vigilance and An  -Corrup  on Department or Vigilance 
Commissioner or any other such competent authority or other inves  ga  ng 
agency in respect of a case under inves  ga  on recommends such a course;

k) Employs a government servant within two years of re  rement of that government 
servant, who has had business dealings with the registered bidder in an offi  cial 
capacity before re  rement;

l) Makes any false declara  on to any Department or Agency of the Government;

m) Or any other ground, based on which the registering authority considers, that 
con  nua  on of registra  on is not in the public interest.

1.8.2 Whenever a fi rm or contractor or supplier is removed from the list of registered 
contractors, its registra  on shall automa  cally stand cancelled. The fi rms, contractors 
or suppliers removed from the list of registered contractors shall neither be invited 
to bid nor shall their bids be considered for evalua  on but the fi rm or contractor or 
supplier data rela  ng to them shall not be deleted from the portals or the computer 
system.

1.8.3 Firms or contractors or suppliers removed from the list of registered contractors or 
their related en   es shall be allowed to apply afresh for registra  on a  er the expiry 
of the period of removal.

1.8.4 The procuring en   es shall have the right to reassess, at any date, fi rms or contractors 
or suppliers already registered to sa  sfy themselves about their current fi nancial 
soundness, credit worthiness, facili  es and resources available with them and take 
appropriate ac  on thereon in accordance with the Act and these rules.

1.8.5 Notwithstanding anything contained in Rule 20(1) of APP Rule, 2020, a registered 
bidder, who already holds a previous contract or award for works or supply of goods 
which is in progress, is found to have adopted fraudulent means or has otherwise 
violated the provision of the Act while submi   ng bids for or undertaking a diff erent 
work or supply shall be debarred from par  cipa  ng in that bid and in all bids for 
future works for a period up to three years a  er being given a reasonable opportunity 
of being heard but may, if the procuring en  ty so decides in the public interest, not be 
deregistered  ll the comple  on or cancella  on of such previous contracts or awards 
for works or supply already held.
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FORM No.1

(see Rule 26)

Memorandum of Appeal under the Assam Public Procurement Act, 2017

Appeal No ……………. of …………….. before the ..........................(First / Second Appellate Authority)

1. Par  culars of the appellant:

i. Name of the appellant:

ii. Offi  cial address, if any:

iii. Residen  al address:

2. Name and address of the Respondent(s):

i. 

ii. 
iii. 

3. Number and date of the Order appealed against and name and designa  on of the Offi  cer/
Authority who passed the order (enclose copy), or a statement of decision, ac  on or omission 
of the procuring en  ty in contraven  on of the provisions of the Act by which the appellant is 
aggrieved:

………………………………………….........................................………………………………………………………………….

4. If the Appellant proposes to be represented by a representa  ve, the name and postal address of 
the representa  ve:

………………………………………….........................................………………………………………………………………….

5. Number of Affi  davits and documents enclosed with the appeal:

6. Grounds of appeal:

………………………………………….........................................………………………………………………………………….

………………………………………………………………………….......................………… (Supported by an affi  davit)

7. Request:

………………………………………….........................................………………………………………………………………….

………………………………………….........................................………………………………………………………………….

Place:

Date:
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Organisa  onal Structure for
Implementa  on of Procurement Laws

Learning Outcomes

Roles of Responsibili  es of Diff erent Organisa  onal Units: 

Procurement Advisory Group

State Procurement Facilita  on Cell

Procurement Reform Core Team

Centre of Excellence for Public Procurement in Assam

14.1 Diff erent Oganisa  nal Units

14.1.1 Diff erent Organisa  nal Units have been set up by the Finance Department (vide OM 
No. FEB.366/2016/Pt/53, Dt 12/Nov/2020) for smooth rolling out and successful 
implementa  on of newly enacted procurement laws including Assam Public 
Procurement Act, 2017, Assam Public Procurement Rules, 2020 and Guidelines, 
etc., as may be issued or amended from  me to  me. 

14.1.2 Diff erent organisa  onal units formed there under includes 

a) Procurement Advisory Group

b) State Procurement Facilita  on Centre

c) Procurement Reform Core Team

d) Centre of Excellence for Public Procurement in Assam

14.2 Permanent Advisory Group (PAG) 

14.2.1 The Permanent Advisory Group was set up by virtue of the order issued by the 
fi nance department to consolidate cross-departmental experiences and learnings 
from the implementa  on of procurement reforms and to corroborate policy 
decisions proposed by the SPFC. 

14.2.2 The PAG shall consists of the following members:

1 Senior-most Secretary of the Finance Department Chairman
2. Senior-most Secretary of the Public Works Department Ex-offi  cio Member
3. Senior-most Secretary of the Home & Poli  cal Department Ex-offi  cio Member

4 Senior-most Secretary of the Health and Family Welfare 
Department Ex-offi  cio Member

5 Senior-most Secretary of the Power (electricity) 
Department Ex-offi  cio Member

6. Commissioner and Secretary, Finance Department Member-Secretary

14.2.3 Role & Responsibili  es of PAG

e) Advice the SPFC about policy ma  ers on con  nuous basis. 

f) Review of the Standard Bidding Documents for adop  on by the State. 
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g) Recommending the fi nancial thresholds for various procurement methods, 

h) Any other policy ma  ers that may be endorsed by the SPFC.

14.3. State Procurement Facilita  on Cell (SPFC)

14.3.1 The sec  on 50 of the Assam Public Procurement Act, 2017 requires the State to 
establish a State Procurement Facilita  on Cell headed by an offi  cer not below 
the rank of Commissioner. Accordingly, a SPFC has been no  fi ed by OM dt 12/
Nov/2020. The Cell consists of the following members:

1 Commissioner and Secretary, Finance Department Chairman
2 Sr. Financial Advisor, Finance Department Member-Secretary

3 Addi  onal Secretary/ Joint Secretary/ Deputy Secretary in charge 
of Expenditure Control branches Ex-offi  cio members

4 Procurement Support Specialist, ASPIRe project Member

5
Representa  ves/ Sr. FAs of other departments such as H&FW, 
Home & Poli  cal, GAD, Social Welfare, etc. may be co-opted by 
the chairperson from  me to  me as per the requirement

Co-opted members

14.3.2 Key Func  ons of SPFC

a. Maintain and update the State Public Procurement Portal (SPPP : As per Sec 
17 of the APP Act,2017 the State Govt. shall set up and maintain a State Public 
Procurement Portal accessible to the public for pos  ng ma  ers rela  ng to public 
procurement. The portal will contain documents related to pre-qualifi ca  on, 
bidder registra  on, bidding, its amendments, pre-bid conference, bidders 
list, pre-qualifi ed bidders, debarred bidders, etc. SPFC has been assigned the 
responsibility for managing SPPP.

b. Arrange for training and cer  fi ca  on: By virtue of Sec 48 of the APP Act, 2017 
the State Government is empowered to prescribe professional standards to be 
achieved by offi  cials dealing with procurement ma  ers, and specify suitable 
training and cer  fi ca  on requirements for the same. If any training and/or 
cer  fi ca  on is prescribed by the State Govt, it will be the responsibility of 
the SPFC to arrange for impar  ng the training and/or facilita  ng cer  fi ca  on 
courses.

c. Recommend measures for eff ec  ve implementa  on of APP Act, 2017: The SPFC 
may recommend to the State Government appropriate measures or steps to 
be taken and/or procedures to be followed for successful implementa  on of 
the APP Act and Rules for streamlining the public procurement prac  ces in the 
State.

d. Provide guidance consistent with the provisions of this Act and the rules and 
guidelines made there under, to the procuring en   es with respect to the 
ma  er rela  ng to public procurement.

If any procurement en  ty of the state needs guidance in the ma  er of public 
procurements, it can approach the SPFC and obtain the same. The guidance 
could be in the area of interpreta  on of the rules, applicability of the rules in a 
given situa  on, or on any other public procurement related topic connected to 
the Act.
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e. Study diff erent methods of public procurement and prepare and recommend 
standard bidding documents, pre-qualifi ca  on documents or bidder registra  on 
documents.

f. Subject to the provisions of sub-sec  on (2) of sec  on 28, encourage 
procurement en   es to adopt electronic procurement; and, 

The sec  on 28 (1) of the Act lists the diff erent procurement methods (13 Nos.) 
which can be used by a procurement en  ty. The State Government may no  fy 
any other (new) method, provided the new method sa  sfi es the principles of 
procurement contained in the Act, and the State Government considers the new 
method necessary in public interest.

As per Sec 28 (2) of the Act, the State Government can issue a no  fi ca  on 
declaring adop  on of electronic procurement as compulsory. This mandate 
may apply to diff erent stages of procurement or diff erent types of procurement. 
Once no  fi ed, any communica  on which requires communica  on in wri  ng, 
will sa  sfy the condi  on, if sent electronically.

g.  Discharge other func  ons as may be assigned to it by the State Government 
consistent with the provisions of this Act and the Rules and Guidelines made 
there under. 

14.3.3 Other Func  ons of SPFC

h. If a procuring en  ty or sanc  oning authority has not been able to take a 
decision on bids within the  me period specifi ed in the Schedules or as has 
been relaxed in terms of sub-rule (3) above, it shall forthwith, within the 
second working day of the expiry of such  me period, report the ma  er to the 
Head of the concerned Administra  ve Department with in  ma  on to the State 
Procurement Facilita  on Cell indica  ng the specifi c reason for the delay and 
also publish the reason thereof in the State Public Procurement Portal. (Ref 
Rule 10 (4) of APP Rules, 2020)

i. The State Procurement Facilita  on Cell may recommend to the State 
Government benchmarking standards, or Key Performance Indices for 
procurement processes or en   es for eff ec  ve implementa  on of the Act. 
(Rule 23 (21))

j. An Annual report of all procurements made by the method of single source 
procurement shall be submi  ed, in wri  ng, to the State Procurement 
Facilita  on Cell through the concerned Administra  ve Department by the fi rst 
quarter of the following fi nancial year. This report will be compiled by the SPFC 
and placed on the portal. (Rule 24 (C)(viii))

k. The procuring en   es shall furnish annual returns of all procurement made 
by them through Request for Quota  ons to the State Procurement Facilita  on 
Cell through the concerned Administra  ve Department within the fi rst quarter 
following the end of each fi nancial year. (Rule 24 (F)(vii))

l. The concerned appellate authority shall furnish annual returns of First and 
Second Appeals received, as the case may be, indica  ng the status thereof, 
specifying whether disposed or pending, to the concerned Administra  ve 
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Department which shall be compiled by the Administra  ve Department and 
furnish to the State Procurement Facilita  on Cell in so   and hard copy within 
thirty days of the closing of each fi nancial year. (Rule 28 (ii))

m. In addi  on to above func  ons, the State Government may, by no  fi ca  on, also 
entrust the SPFC with one or more of the following func  ons (Rule Sec 32): 

Issuing, with the approval of the Head of the Finance Department and consistent 
with the provisions of the Act, clarifi ca  ons rela  ng to the composi  on and 
powers of various Commi  ees dealing with procurement as in sub-rule (1) of 
rule 23; 

(i) Monitoring publica  on of required informa  on related to procurement 
in the State Public Procurement Portal by various procuring en   es as 
mandated in rules 17 and 23; 

(ii) Monitoring mandatory use of e-procurement by procuring en   es under 
rule 17; 

(iii) Se   ng coding conven  ons to facilitate e-governance, including a 
Harmonised System of Nomenclature and Coding for subject ma  ers of all 
procurement. 

(iv) Establishing, maintaining and con  nuous monitoring of the required safety 
and security protocols for the State Public Procurement Portal, issuing 
guidelines for the purpose and taking all precau  onary measures thereof 
to ensure the security and integrity of the portal; 

(v) Monitoring Appeals rela  ng to procurement as per sec  on 38 to 40 of the 
Act, and taking steps to improve the appeal mechanism; 

(vi) Monitoring ac  on taken regarding off ences and punishments rela  ng to 
procurement as per sec  ons 41 to 47 of the Act, that are brought to its 
no  ce; 

(vii) Any other work required to be performed under the Act or these rules. 

14.4 Procurement Reform Core Team (PRCT)

14.4.1 PRCT will be responsible for all preparatory ac  vi  es pertaining to implementa  on 
of the Act and Rules and shall comprise the following members:

S. No Designa  on Role
1 Project Director, AS-CFMS Chairman
2 Addi  onal Project Director, AS-CFMS Member-Secretary
3 F&AO, Director of Accounts and Treasuries Member
4 Procurement Support Specialist Member
5 e-Procurement Project Manager Member
6 Regional Business Facilitator, GeM Member
7 Representa  ves/Sr. FAs or PWD, H&FW Department, Home & 

Poli  cal Department, DGP Offi  ce, SAD, GAD and DC Kamrup (M)
Member

14.4.2 The Func  ons of PRCT shall include:

a. Prepara  on of Capacity Building Strategy
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b. Conduc  on Training of Trainers and providing handholding support to them

c. Prepara  on of all necessary documents for eff ec  ve implementa  on (e.g., 
SBDs, Manuals, Oms, FAQ, etc.)

14.5. Centre of Excellence for Public Procurement in Assam

14.5.1 In order to develop various standard documents and informa  on materials 
pertaining to the Assam Public Procurement Act and Rules, and to provide 
opera  onal assistance to various procurement en   es in procurement related 
ma  er, the Centre of Excellence for Public procurement in Assam (CEPPA) is hereby 
no  fi ed. The organisa  onal structure of CEPPA shall be based on hub-and spoke 
model and shall comprise the following units:

a. Procurement Shared Service Team (PSST): The Procurement Shared Service 
Team, comprising domain specialists and consulta  ons, shall be primarily 
responsibility for the following func  ons:

(i) Developing func  on specifi c Sample Bidding Document

(ii) Assis  ng SPFC in crea  on standard forms, register, and other templates

(iii) Assis  ng procuring en   es and / or Experience Control Branches in 
compliance check of procurement process including review of bidding 
documents.

b. e-Procurement Support Cell: The e-Procurement Cell, headed by the 
e-Procurement Project Manager, shall be responsible for providing opera  onal 
support to all procuring en   es and bidders for using the Assam GePNIC portal 
as well as the State Public Procurement Portal.

c. GeM Support Cell: The GeM Support Cell shall comprise a mix of government 
employees and contractual staff . The Cell shall be responsible for the following 
tasks:

(i) Advocacy and training for buyers and sellers 

(ii) Opera  onal support and handholding of buyer en   es

(iii) Liaising between the buyer en  tles /Government of Assam and GeM Delhi 
to resolve technical issue or request for crea  on of new product/service, 
etc.

d. Decentralised Procurement Support: In order to facilitate procuring en   es 
to adopt the new procurement framework, a set of Junior Procurement 
Consultants shall be deployed as various major procuring en   es, consequent 
to eff ec  veness of the Rules. These consultants shall assist the Sr Financial 
Advisor of the en   es in the following ma  ers: 

(i) Selec  on of Suitable procurement method.

(ii) Prepara  on of bidding documents.

(iii) Contract management and resolu  on of issues thereof.
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